Seeking Judgment 


from 

Taghout 


Verily all praise is for Allaah, we praise Him and seek His aid and ask for His 
forgiveness, and we seek refuge with Allaah from the evils of ourselves and 
our evil actions. Whomever Allaah guides there is none who can misguide 
him, and whomever Allaah misguides there is none who can guide him, and 
I bear witness that none has the right to be worshipped except Allaah Alone, 
having no partner, and I bear witness that Muhammad is His slave and His 
Messenger. 

O mankind! Reverence your Guardian-Lord, Who created you from a single 


person, created, of like nature his mate, and from them twain scattered 
countless men and women; reverence Allaah, through Whom you demand 
your mutual (rights) and (reverence) the wombs (that bore you): for Allaah 
ever watches over you. [Sooratun- Nisaa' ayah 1] 

O you who believe! Fear Allaah as He should be feared, and die not except in 
a state of Islaam. [Soorat-ul-Aal-i-'Imraan ayah 102] 

O you who believe! Fear Allaah, and (always) say a word did to the right that 
He may make your conduct whole and sound and forgive you your sins: He 
that obeys Allaah and His Messenger, has already attained the highest 
achievement. [Soorat-ul-Ahzaab ayaat 70-71] 

As for what follows: Verily the most truthful speech is the Word of Allaah 
and the best guidance is the guidance of Muhammad (sallallaahu 'alaihi wa 
sallam), and the worst of affairs are the novelties and every novelty is an 
innovation and every innovation is a going astray and every going astray is 
in the Fire. 


Preface 

All praise to Allah (awj) who, creates everything from nothing, who made us 
know Him (swt), who is the Rabbil alameen, who has the most beautiful 
names, who is Hakim and Hakem, who has no partner. 

Peace and blessings be upon the master and imam of the mankind who was 
sent as a mercy to the all worlds with the clearest proofs, Muhammad (saw), 
his family and all of his companions. 

May Allah (swt)'s salam upon the ones who are following the salaf as 
saleehen of this ummah and aware from the innovations of the khalaf, who 
stick to the sunnah even when they are condemned, who call people to the 
haqq when the earth is corrupted, who are with the sadiqun, who are 
described as ghuraba. 

Who would have thought, that after Islam spread throughout the entire 


world, after the most splendorous era lived by the Muslim, there will be a 
time lived with fitnah between individuals and this work would have to be 
prepared to bring forth the truth and remove the bateel of the heretics. Who 
would have said, that the minds of individuals will be so cloudy that pages 
filled with defence would have to be written just to defend a very open and 
clear nas from Allah (swt) against the ahl bateel. Who would have said that 
the ayah in Surah An Nisa 4; 60 about the restriction of muhakama to the 
taghout and the hukm regarding it being kufr in Islam, would not be 
sufficient evidence to embroider such belief in the minds and hearts of 
individuals. 

The modern era of nation states which begun with the French revolution has 
brought problems which have not been encountered before within the Islamic 
world. With false promises nations, states, freedom and democracy which 
had not been familiar with in the past had brought problems in the 
hakimiyyah of Allah and the application of the courts of the taghout. In the 
1400 year life span Islam has had no Muslim has defended the fact that; a 
Muslim could accept and apply to the courts of that which is ruled by laws 
other then the shariah of Allah, be trialed by them and still keep his faith. 
And no Muslim in this ummah has defended the fact that a Muslim could be 
willing and accepting of those courts of the kuffar and believe they will still 
attain their status as Muslim even after the application to these courts. 

This era of great ignorance (jahiliyyah) we live in today stands against the 
ummah as a new but, very dangerous situation. This status the ummah has 
come across and the situation the ummah is in today had occurred similarly 
twice before in the past; once during the era of Imam Juwaynee and more 
dangerously during the time of Ghengiz Khan and today as the Muslim 
ummah we come across it for the third time never as before but in a much 
dangerous, much deviated and much corrupted manner. 

The event which occurred during the time of Imam Juwaynee (d. 478H) was 
the first known open view of secularism shown within Islam. When the 
zindiq who carried the view of secularism had appeared Imam Juwaynee 
notified the Hakim of the dangers of this zindiq immediately. Juwaynee 
wrote the following letter to the Abbasid governor Nizam'ul Mulk: 

"1 am notifying you of a fitnah which can appear after seeing the condition of 
the cities and towns. If this fitnah is not fought against it will turn out to be a 
detriment to all the Muslim, its danger will grow and it will be much hard to 
get rid of it. 

Know that this fitnah and its dangers are great. For this reason those who are 
considered to be rulers must take action to work and rid this fitnah to protect 
the deen of Allah ta'ala. 

In some of the cities and towns of the lands of Islam a team of zindiq and 
muattila have risen and are calling upon people to leave Islam; the guide to 


the right path and they get support from the wealthy. These wealthy and 
superior individuals defend them and they are supported with their wealth. 

The outcome has come to a point which these wealthy individuals have 
begun to make fun and use the deen Islam for entertaining themselves. These 
individuals have influenced those who imitate them. Amongst the Muslim 
nation this fitnah has allowed doubt to spread regarding Islam and improper 
remarks against Islam have increased." (Algiyasi Imam ul Haramayn A1 
Juwaynee p 381-382) 

"Know that whoever is to state that the laws which will be superimposed on 
the nation can be taken from the views of the hakim which minds of 
individuals think is alright, that individual will have rejected Islam and will 
have made statements which will open a path to destroy the shariah of Islam. 

If this view had been correct, it would be considered permissible that the 
single unwed adulterers are given rajm, in dangerous situations the murder 
of the individual who is suspicious or is afraid from his danger would be 
okay or the increase of zakah as a result of the increase in revenue would all 
be permissible. 

Again if the laws of Islam had been given according to 'aql everyone's mind 
would be the shariah. This way everyone would be making restrictions 
according to their own minds. Requests and desires would take the place of 
revelations. With the change of time and place the regulations would change 
and for the shariah stability and settlement would not be under 
consideration." (A1 Giyasi Imam ul Haramayn A1 Juwaynee p 220-221) 

Due to the devotion of the scholars and the Muslim ummah of that era, the 
knowledge they had of this deviant fitnah and the dangers it contained, 
washed away this corrupt opinion and the owners of this fitnah did not have 
any success and the shariah of Islam continued to lead its hakimiyyah. 

This good status of the shariah and hakimiyyah of Islam continued until the 
era of the Tatar. The Tatar was known to be Muslim but Gehngiz Khan had 
defeated their leader and the Tartar fell under the leadership of Ghengiz 
Khan. Although the Tatar had been Muslim, Ghengiz Khan carried no belief 
and implemented the laws namely the Yasaq gathered from his own ideas, 
Christianity, Judaism and Islam. The scholars of the era began to warn 
individuals of the hukm of those who make laws and those who follow them. 
This way they had protected the Muslim from this danger and as a result the 
Yasaq of the Tatar vanished very quickly for the time being. The scholars 
warned the ummah of the kufr these laws introduced and therefore, they did 
not apply to these laws nor did they implement them until they fell into 
fitnah in the future generations. This event in the history of the Muslim 
ummah can be found in detail in Fatawa of ibn Taymiyyah and in Ibn 
Kathir's history book "A1 Bidaya wa Nihaya" and also his Tafsir of the Holy 


Qur'an. 


Ibn Kathir in his tafsir of Surah A1 Maeda 5; 50 "Do they then seek after a 
judgment of (the days of) ignorance? But who, for a people whose faith is 
assured, can give better judgment than Allah?" he states: "Allah ta'ala 
criticizes those who ignore Allah's commandments, which include every type 
of righteous good thing and prohibit every type of evil, but they refer instead 
to opinions, desires and customs that people themselves invented, all of 
which have no basis in Allah's religion. During the time of Jahiliyyah, the 
people used to abide by the misguidance and ignorance that they invented by 
sheer opinion and lusts. 

The Tatar (Mongols) abided by the law that they inherited from their king 
Genghis Khan who wrote Yasaq, for them. This book contains some rulings 
that were derived from various religions, such as Judaism, Christianity and 
Islam. Many of these rulings were derived from his own opinion and desires. 
Later on, these rulings became the followed law among his children, 
preferring them to the Law of the Book of Allah and the Sunnah of His 
Messenger. Therefore, whoever does this, he is a disbeliever who deserves to 
be fought against, until he reverts to Allah's and His Messenger's decisions, 
so that no law, minor or major, is referred to except by His Law. 

Allah said. Do they then seek the judgement of (the days of) ignorance 
meaning, they desire and want this and ignore Allah's judgement. And who 
is better in judgement than Allah for a people who have firm faith Who is 
more just in decision than Allah for those who comprehend Allah's Law, 
believe in Him, who are certain that Allah is the best among those who give 
decisions and that He is more merciful with His creation than the mother 
with her own child Allah has perfect knowledge of everything, is able to do 
all things, and He is just in all matters." 

Ibn Kathir regarding the Yasaq again stated: "Whoever is trialed by the 
mansuh shariah, and is not trialed by the shariah revealed to the last Nabi 
Muhammad (saw), will surely become kafir. When it is like this what would 
be the condition of the individual who leaves the shariah of Islam and is 
trialed by the Yasaq, the one who holds the laws of Yasaq higher than the 
laws of Islam? It must be known that an individual as such, with the ijma of 
the Muslim, will be a kafir." (A1 Bidaya wa Nihaya, v 3) 

Makrizi described the incident in the following manner: "After Ghengiz Khan 
defeated Onkhan the king of the Tatar he established a government in the 
eastern states and for this new government he established new laws. He 
gathered these laws in a book called Yasaq or Yasa. Later on he had these 
laws written on steel tablets and made them to be the shariah his nation 
would follow. His nation did indeed follow these laws. Ghengiz Khan was 
not devoted to any religion." (A1 Makrizi, A1 Mawaid waT Itibar, A1 Hitat v 

2, p 120) 


A1 Kashandi reported from A1 Juwaynee the following: ''The religion 
Ghengiz Khan and the generation after him were devoted to was the laws of 
Yasaq. Yasaq is the laws Ghengiz Khan made up himself. Within this Yasaq 
he had implemented some restrictions and punishments. Most of the 
jurisdictions were opposing the shariah of Islam. Only very little of it was 
appropriate to the shariah of Muhammad (saw). Ghengiz Khan named these 
laws he had made up 'The Great Code of Laws' and had them written. Later he 
ordered them to be kept in a safe which belonged to him so it would be an 
inheritance to those after him and so families will learn these laws and teach 
them to their children." (Tarikh Fatih il Alam Jihank shay v 1, p 62-63) 


This era that we are living in today an era which we can describe as the era of 
darkness; is an indication of the final era which is mentioned in the hadith 
regarding the time of alamat akhir. It is very sad to see that in most of the 
world man-made laws are implemented and in those parts which shariah 
seems to be the nations legal system, the governing is done by the kuffar and 
through agreements, unions and groups the laws of the taghout is 
implemented and have mixed in with and has polluted the shariah of Allah 
greatly. 

Bukhari reported on the authority of Zubayr Abi bin Addey: "He came to 
Anas Ibn Malik complaining of the injustice of al Hajjaj and he replied "Stick 
to patience for never will you live in an era except that it will be followed by 
a worse one till you meet your lord. This is what I heard from your prophet." 

The Prophet (saw) also said, "The knots of Islam will be undone one by one 
until every one of them is undone, and the first one to be undone is the ruling 
by the Book of Allah (swt) and the last one is the prayer." (Ahmad) 

Abdullah b. Amr b. As stated: "There will come a time, people will gather in 
the masjid and perform salah, but among them there will not be any 
mu'min." (Hakim, Ibni Sayba reported in Iman and stated the sanad of 
Hakim was sahih according to the conditions of Bukhari and Muslim. 
Zahabi accepted this. Because these types of statements of the sahaba 
contain hukm ofgayb and they are in the hukm of hadith.) 

Ibn ul Qayyim al-Jawziyyah states following in his al-Ghurbathu wa al- 
Ghuraba: 

"Allah says in the Qur'an, "If only there had been, in the generations 
preceding you, people having wisdom, prohibiting others from evil in the 
earth; except a few of those whom we have saved from among them." (Surah 
Al Hud 11; 116) 

This verse speaks of the few people on earth, the "strangers", who prohibit 
mankind from evil. These are the same people the Prophet (saw) spoke about 


when he said, "Islam began as something strange, and it shall return to being 
something strange, so give glad tidings (Tooba) to the strangers." It was 
asked, "Who are those strangers, O Rasul Allah?" He replied, "Those that 
correct the people when they become corrupt." (This hadith was narrated 
from several different chains and with different words: Muslim, Sahih 
(1/130); Imam An-Nawawi, Sharh Sahih Muslim (2/175-176): Sunan Ibn 
Majah (no. 3988), Sunan At-Tirmidhi (5/18); Ahmad, Musnad (5/296) and 
Az-Zuhd (77149); Al-Khattaabee, Ghareeb-ul-Hadeeth (1/175); Ibn 'Adiyy, 
Al-Kaamil (6/2080); At-Tabaraanee, Al-Kabeer (17/16) and Sagheer (1/104); 
Abu Nu'aim, Al-Hilyah (2/10); Al-Khateeb Al-Baghdaadee, Al-Jaami' 
(1/112); At-Tahaawee, Mushkil-ul-Aathaar (1/298); Al-Laalikaa'ee, Sharh 
Usool 'Itiqaad Ahl-is-Sunnah (2/112); Al-Bayhaqi, Az-ZuhduT-Kabeer 
(200); Al- Haythamee, Majmau'z-Zawaa'id (7/277); Hafidh Ibn Rajab Al- 
Hanbali; KashfuT-Kurbah fi wash Haali Ahlil-Ghurbah; Al-Bazaar, Abu 
YaTaa, Abu Amr al-Dani and Ibn Asaakir.) 

"'At-Tabaraanee reported with a weak chain of narration on the authority of 
Ibn Mas'ood (ra), that RasulAllah (saw) said: "And verily from its signs (i.e. 
the Hour) is that the believer will be in the sight of his tribe, more lower (in 
status) than the young sheep." 

And it is recorded in the Musnad of Imam Ahmad that 'Ubadah Ibn As- 
Saamat, ra, said to one of his companions: "It is imminent that should your 
life be prolonged for you, you will see a man who recites the Qur'an upon the 
tongue of Muhammad repeating it and displaying it, allowing its halal and 
forbidding its haram. He will then be lowered in his status and his position 
will be neglected amongst you and considered just as the position of a dead 
donkey." (Hafidh Ibn Rajab Al-Hanbali; KashfuT-Kurbah fi wasfi Haali 
Ahlil-Ghurbah) 

This was the description of the people of his time and we see clearly how 
much the situation has increased and the crisis become greater after it. 
Indeed, it has reached a point that would have never been thought of nor 
imagined it would. 

This era which is similar to the fatrat era which is the era between two 
prophets gives us hope. We must keep in mind that daylight begins after the 
darkest of the night. This dark era we live in inshaAllah will be the news of 
joyful tidings to the arrival of Isa (as) and Mahdi. 

Narrated from Abu Hurairah (ra) the Prophet (saw) said: "The one who 
clings onto my Sunnah at the time of the corruption of my ummah will 
receive the reward of a martyr." (This is a weak hadith reported by Abu 
Nu'aim who attributes it to At-Tabaraanee; Al-Haythamee (1/172)) 

After Islam had lost its hakimiyyah over the world; the forces of taghout, 
emptied the meaning of Islamic concepts and they manipulated these terms 


according to their own agenda. One of these concepts is muhakama (trial) to 
the taghout. Surah an Nisa both ayah 60 and 65 carry the peculiarity of being 
on hands evidence regarding this matter. When the incidents these ayahs had 
been revealed in regards to are taken a closer look at in the books of tafsir we 
find that we do not come across a courtroom surrounded by walls, nor do we 
come across an official hakim (judge) or with great problems. They are 
incidents of very simple disagreements. 

One of these incidents occured between a Jew and a munafiq and their 
application to Kab b. Ashraf from among the Jew and the second incident 
was about watering soil between an Ansari and the cousin of RasulAllah 
(saw), Zubayr. When 'Umar (ra) heard about the incident of the Jew and the 
munafiq he cut of the head of the munafiq and stated "this is my hukm to the 
ones who denied the hukm of Allah (swy) and RasulAllah (saw)." This is 
clear proof regarding any incident which a Muslim is involved in; an 
individual who consents to the appointing of a kafir will have left Islam 
(irtidat) and would have been killed immediately. These incidents (and 
others which recorded by ulama about these ayahs) can be benefited from in 
many ways and the following hukm are taken from it: 

In any disagreement which one of the parties is Muslim a kafir can not be 
appointed as a hakim/hakem (judge / arbitrator). Muhakama (trial) is not 
something which only takes place in special designated rooms or buildings. 
On the contrary, it is a concrete state which is come across in everyday living 
and the resolution to all types of disagreements must be regarded within the 
muhakama which is mentioned in the ayah. Any time a Muslim is involved 
in these disagreements small or great, the resolution to these disagreements 
between individuals is to be trialed. And the resolution to being trialed is that 
it is appropriate to the Islamic Shariah. When a Muslim is involved in such 
cases only can a Muslim be hakim/hakem (judge / arbitrator). If a Muslim 
turns his back on Islam and applies to the judgement of the kafir hakem, 
hakim or courts will be accounted as murtad in Islam. 

It is an obligation upon the Muslim to preserve the truth of Islamic 
Monotheism. In order to do this, these deviations must be exposed because 
keeping silent only makes them stronger and the ummah weaker. Regarding 
this RasulAllah (swt) stated: 'Whoever seeks to earn the approval of people 
by angering Allah, Allah will abandon him to the people.' (Tirmidhi) 

For the sake of Allah (swt) and the deen of Allah (swt) the people must be 
warned against these corrupt views and the leaders of these views in order to 
preserve the hakimiyyah of Allah. 

The leader of these deviant thoughts is the taghout and it relies on 3 main 
principals. These three principles are also principles which religion relies on. 
It is in connection with itiqad (conviction), ibadah (worship), and legislation. 


If these three main principles are not understood very well, the rejection of 
taghout will not become a complete reality and if the taghout is not 
completely rejected it becomes a barrier to iman in Allah (swt). For this 
reason before the rejection of taghout, which relies on these three principles 
an individual can not become Muslim. 

As a result of lacking knowledge of the taghout, not rejecting it brings forth 
the following surprising panorama: many people from the book of Allah 
(swt) will read that those who do not give hukm with the revelations of Allah 
(swt) are kafir, and will read that those who apply to any other then the 
hukm of Allah (swt) do not have iman but they will subsequently state that 
those who do not give hukm with the revelations of Allah (swt) and those 
who apply to be judged by other then the hukm of Allah (swt) are Muslim. 

Again today we come across many individuals who make laws according to 
their own hawa (desire); they implement their own laws and state: 'This is 
the hukm of Allah.' And again subsequently other individuals will believe 
these law makers to be Muslim. 

Therefore the meaning of taghout will be discussed first in order to identify 
what and who the taghout is / are. This will make it easier to understand that 
the ruling on seeking judgment from the taghout is nothing other than pure 
kufr. This Islamic hukm contains two actions of kufr at the same time. 
Seeking judgment is an act of worship therefore, whoever seeks judgment of 
those other than Allah (awj) will have associated partners (shirk) to Allah. 
Seeking judgment also carries the meaning of taking on as wali. The 
individual who judgment is requested from will be taken as wali and when 
this wali is from the kuffar this act becomes kufr. Statements of the ulama 
clarify the situation and there is a consensus and no ikhtilaf (dispute) in this 
matter. 

Judgment can be in various manners such as; the dispute between two 
parties, bonds, the agreements which an acceptance button is clicked to agree 
while setting up a program on the pc or while becoming a member of any 
internet site / discussion forum, in traffic when an accident occurs and the 
traffic police draws a report for both sides or even while a sports game is 
played which an arbitrator is needed. Judgment may occur in courts, at work, 
in your home, on the road or even in a sports arena. Where ever the 
muhakama is or however it is when a Muslim is one of the parties the 
hakim/ hakem must be Muslim and must pass hukm according to the 
shariah of Allah (swt). 

The requirements for the attitude of the Muslim during the trial must be 
known and learnt. This process includes the rulings on coercion, which a 
Muslim individual is physically or mentally forced to attend a trial; the ruling 
of participation in a lawsuit, when one of the parties is a Muslim and the 
applied party is the taghout which is an act of kufr; the ruling on rising 



during trials for the so-called judge, when is an act of qiyam which is shirk in 
ibadah to Allah (swt); the ruling of requesting of an acquittal, to be released 
on bail and the ruling of request for help which seems as a method of being 
released, saved and freed yet still is an act of requesting judgment from the 
taghout which is kufr; giving wakalah to an attorney is another method of 
taking someone as a wali and it is prohibited and kufr to take a kafir as a wali 
in this manner. 

The Muslim must keep his cool in any situation he comes across and must 
remember he is a Muslim, a servant of Allah (swt) and that the return will be 
only to Allah (swt). The Muslim must be patient and his full submission to 
Allah (swt) must continue while in great fitnah throughout the entire process 
of muhakama and must keep and sustain himself from performing any action 
of kufr, shirk, and haram. 

Exposing the taghout and its establishments is necessary so that the Muslim 
can recognise the taghout and all its establishments to keep distant from the 
kufr, shirk and haram relating to being in contact with it. Alongside exposing 
the deviation of the taghout surrounding Islam it is an obligation to preserve 
the true tawhid and to cleanse that which has soiled Islam. Every Muslim is 
obligated with protecting himself and those around him from kufr, shirk and 
haram. Every Muslim is obligated to raise a barrier between himself and kufr, 
shirk and haram. Every Muslim is also obligated in protecting the deen of 
Allah (swt) and is obligated to cleanse it from corruption. In order for a 
Muslim to protect himself, to protect the deen of Allah (swt), to cleanse 
himself and to cleanse the deen of Allah (swt) he must attain knowledge of 
that which he must cleanse from and protect against. He must learn what 
and / or who the greatest enemy of Allah, of Islam and the Muslim are. He 
must know what the greatest deviation, corruption, and distortion is. He 
must know, recognise, keep distant and build a barrier from the damned 
taghout; all that which opposes Allah (swt) and the deen of Allah in order to 
keep his faith and protect it from damage. 


The Meaning of Taghout 
What is the taghout? 

The Definition of the Taghout: 

In the literal meaning, the word Haghout' derives from the verb Hagha' 
which means To exceed the proper bounds or limits.' 

Allah (swt) states: 

"Verily when the water rose beyond its limits (Tagha) (Nuh's flood). We 


carried you (mankind) in the floating (ship)." [A1 Haqqa 69:11] 

In Shariah, the definition of 'Taghout' is 'anyone who exceeds the proper 
limits by ascribing to himself any of the rights of Allah (swt) and makes 
himself a partner with Allah (swt)', he makes himself a false god / deity. 

Allah (swt) says: 

"Go to Fir'aun; verily, he has transgressed all bounds (Tagha) (in crimes, sins, 
polytheism, disbelief)." [An-Naz'iat 79:17] 

In other words a Taghout is any one who ascribes to himself one of the acts of 
Allah (swt), such as creation, provision or legislation or ascribes to himself 
any of the attributes of Allah (swt) which exclusively belongs to Allah, such 
as knowledge of the ghayb (unseen). A person may also become a Taghout if 
he/she allows certain acts of worship to be directed to him/her (acts such as 
invocation, offering, sacrifice or legislation etc). So anyone who ascribes to 
himself any of the above acts of worship- he has become a Taghout and a 
partner with Allah (swt), i.e. a false god / deity. 

'Umar Ibnul-Khattaab (ra) said: "The Taghout is Shaytaan." [Related by at- 
Tabari in Jaami'ul-Bayaan 'an-Ta'weelil-Qur'an (no. 5834), al-Haafidh Ibn 
Hajr said in Fathul-Baari (8/251), "Its chain of narrators is strong."] 

Jaabir (ra) said: "The Taghout are the soothsayers and fortune-tellers upon 
whom the devils descend." [Related by at-Tabari in his Tafseer (no. 5845)1 
Imaam Maalik (rh) said: "Taghout is that which is worshipped besides Allah." 

[Related by as-Suyuti in ad-DuraruI-Manthoor (2/22), by way of Ibn Abi 
Haatim] 

Imaam Ibnul-Qayyim (rh) - has given a very comprehensive definition, so he 
said, "The Taghout is all that which causes the person to exceed the limits 
with regards to that which is worshipped, followed, or obeyed. So the 
Taghout in any nation is whosoever turns to other than Allah and His 
Messenger for matters of judgement; or is pleased to be worshipped besides 
Allah; or is followed without a clear proof from Allah; or is obeyed in that 
which is known to be disobedience to Allah." [I'laamul-Muwaqqi'een (1/53)1 

Muhammad bin Abdul Wahab commented, "Taghout generally is anything 
that is worshipped besides Allah (swt) and is pleased (happy) with such 
worship including the one who is worshipped, followed or obeyed besides 
Allah (swt); these are all Taghout." 

Ibn Taymiyyah commented, "If a person who is worshipped besides Allah 
(swt) does not reject such a status then he becomes a Taghout. The Prophet 
(saw) labeled the idols Tawagheet in a Sahih Hadith when he (saw) said, 'The 
one who follows the worshippers of Tawagheet will follow the Tawagheet (in 
the Hereafter).' The one who is obeyed in transgressing Allah's (swt) order. 


or the one who is obeyed in a matter which is not based upon the guidance 
but acceptable to the people, if it contravenes the order of Allah (swt) then he 
is a Taghout. For this reason those people who arbitrate using other than the 
Quran are called Taghout. And Allah (swt) also called Firaoun and the 
people of Aa'd Tughat." (Fatawa 28/200) 

Sayyid Qutb said in 'In the Shade of the Quran' regarding the verse, 'some 
He transformed into apes and swine and those who worshipped Taghout,' 

(Al-Maida 5/60) 

"The Taghout is any authority that contravenes the ruling of Allah (swt); and 
any judgement that is not based upon the Shariah of Allah (swt). Any 
onslaught against the Uluhiyyah (divinity) or Hakimiyyah (right to rule and 
judge) of Allah (swt) is the worst type of assault and the most evil Tughyan. 
Such types of actions enter fully under the definition of Taghout by word and 
meaning. The Jews and Christians (Ahlul-Kitab) never physically 
worshipped their Priests and Monks; however they followed their 
judgements and laws instead of the law of Allah (swt) yet Allah (swt) called 
them Mushrikin (polytheists). They are worshippers of Taghout meaning that 
they follow an authority that went beyond its boundaries. They do not 
worship it by the meaning of making prostration or bowing towards it; 
however they are worshipping them by the meaning of following and 
obedience. Such type of actions remove one from the worship of Allah (swt) 
and subsequently even from the Din (religion) of Allah (swt)." 

In his work on the taghout "Ma'anaa at-Taghout", the description 
Muhammad bin Abdul Wahhab gives to the taghout is as follows: 

"The meaning of Taghut 

Section One: Mankind's First Obligation: 

Know, may Allah have mercy on you, that the first thing Allah obligated on 
the Son of Adam is to reject the Taghut and believe in Allah. The proof for 
this is Allah's saying: "And We have indeed sent to every nation a messenger 
(saying to his people): 'Worship Allah alone and avoid the Taghut." (Nahl 
16/36) 

Section Two: The Meaning of Rejecting the Taghut and Believing in Allah: 

As for the description of Rejecting the Taghut, then it is that you believe in 
the invalidity of worshipping other than Allah, and that you abandon doing 
so and hate it, and that you declare takfir upon and make enmity with those 
who do it. 

And as for the meaning of Believing in Allah, then it is that you believe that 
Allah is the only true God who deserves to be worshipped alone, apart from 
everything else besides Him. And it is that you make all types of worship - 




every act - sincerely for Allah alone, while negating and rejecting that from 
everything else that is worshipped besides Him. It also entails that you love 
and show friendship to the people of Ikhlas (i.e. Islam), while hating and 
showing enmity to the people of shirk. 

This is the Deen (Religion) of Ibrahim, of which those who turn away from it 
only fool themselves. And this is the good example that Allah informs us of 
in His saying: "There has indeed been an excellent example for you in 
Ibrahim and those with him, when they said to their people: 'Verily, we are 
free from you and whatever you worship besides Allah. We have rejected 
you and there has commenced between us and you, enmity and hatred 
forever, until you believe in Allah alone.'" (Mumtahanah 60/4) 


Section Three: The Meaning of Taghut and the Heads of its Categories 

The word Taghut is general. So everything that is worshipped besides Allah, 
while being pleased with this worship - whether it is something worshipped, 
someone followed, or someone obeyed in the absence of obedience to Allah 
and His Messenger, then that is considered Taghut. The Tawaghit (pi. of 
Taghut) are many, but their heads are five: 

The First: The Shaytan (Devil) who calls the people to worship other than 
Allah. 

The proof for this is Allah's saying: "Did I not command you O children of 
Adam, that you should not worship the Devil. Verily, he is a plain enemy to 
you." (YaSin 36/60) 


The Second: The tyrannical and oppressive ruler who changes Allah's 
rulings. 

The proof for this is Allah's saying: "Have you not seen those who claim to 
have faith in that which has been revealed to you, and that which was 
revealed before you, and they wish to go for judgement (in their disputes) to 
the Taghut, when they have been ordered to reject them? But the Devil 
wishes to lead them far astray." (Nisa 4/60) 

The Third: The one who judges by other than what Allah has revealed. 

And the proof for this is Allah's saying: "And whoever does not judge by 
what Allah has revealed, then they are the disbelievers." (Ma'idah 5/44) 


The Fourth: The one who claims to have knowledge of the Unseen, apart 
from Allah. 







The proof for this is Allah's saying: "He alone is the All-Knower of the 
Unseen, and He does not disclose His Unseen matters to anyone. Except to a 
messenger whom He has chosen, and then He makes a band of watching 
guards (angels) to march before him and behind him." (Jinn: 72: 26-27) 

And He says: "And with Him lie the keys to the Unseen, no one knows them 
but He. And He knows whatever there is in the land and in the sea; not a leaf 
falls except that He knows about it. There is not a grain in the darkness of the 
earth, nor anything fresh or dry, but that it is written in a Clear Record." 

(An'am 6/59) 

The Fifth: The one who is worshipped apart from Allah, while being pleased 
with being worshipped. 

The proof for this is Allah's saying: "And whoever amongst them says: 
'Verily, I am a God besides Him (Allah)', then this person's recompense will 
be the Hellfire. That is the way We recompense the wrongdoers." (Anbiya 
21/29) 


Section Four: Disbelieving in the Taghut is a Condition for the Correctness 
of Faith 

And know that man will never become a believer in Allah unless he rejects 
and disbelieves in the Taghut. The proof for this is Allah's saying: "There is 
no compulsion in the Religion. Verily, the right path has become distinct 
from the wrong path. So whoever disbelieves in the Taghut and believes in 
Allah, then he has taken hold of the firmest handhold that will never break. 
And Allah is the All-Hearer, the All-Knower." (Baqarah 2/256) 

The "right path" here refers to the Religion of Muhammad (may the peace 
and blessings of Allah be upon him), while the "wrong path" refers to the 
Religion of Abu Jahl. The "firmest handhold" refers to the testimony that 
there is no deity worthy of worship except Allah (Laa ilaaha illAllah). This 
testimony consists of a negation and an affirmation. It negates all types of 
worship from those worshipped besides Allah, while affirming all types of 
worship done for Allah alone, free from any partner." (Mana at-Taghut, 
Muhammad ibn Abd al-Wahhab) 

Here is a short explanation of whom and what is / are the taghout of today's 
world: 

As easy as it is to recognize the taghout of today's world it is also as hard to 
recognize it because of its disguise. We can come across it hidden even under 
the umbrella of Islam. A Muslim must have baraa (disassociation) with the 
taghout and not wala (association). It must be kept in mind that the taghout 
never be named as Muslim or be given attributes of Allah. In order to apply 




restraining from and resistance to the taghout one must know, be familiar 
with and be able to recognize the taghout and its establishments. The 
following is a list of most common establishments, institutions, employees, 
leaders etc. of the taghout of today other than Shaytan: 

• The UN, United Nations; the largest known establishment of the taghut 
today. 

• All states which take part and are members of the United Nations. 

• The leaders of these states who make laws. 

• All governments which make and assist in making their own laws; 
parliaments, members of parliaments, ministries etc. 

• Everybody who makes a law or a sharia beside Allah. 

• Every single law beside the law of Allah. 

• Every government who makes laws and everybody who helps them in 
making laws; the parliaments, the councils, the members of 
parliaments, the ministers. 

• The officials of these governments and states. 

• The teachers of the schools of these governments and states. 

• The political parties of these governments and states. 

• All assistants and officials of these political parties. 

• Those which assist and vote for such political parties. 

• The lawyers, advocates who believe, consult, apply and seek the verdict 
of and judgment from the laws of these governments. 

• The judges who judge on the basis of these laws and everybody who 
doesn't judge according to what Allah has revealed. 

• The police and other officers that defend and enforce these laws. 

• The military of these governments which fight on the basis of these 
laws, to defend and protect these governments. And everybody who 
joins this armies. 

• The religious leaders who support and justify these laws. 

• The wealthy elite who support help maintain, and contribute to these 
governments and all of its departments, branches, institutions, 
establishments etc. 

• The propagators of these governments; who call upon the nation to 
support, obey, assist, have sympathy, care for... 

• Everyone who support, obey, assist, care for, and have sympathy etc... 
for these governments regardless of whom or what they are. 

• Those which make allegiance with the taghut against the Muslims. 

• Those who do not takhr, who take as awliya and not have enmity to 
these people who show compassion, have sympathy, support, assist, 
aid, obey, follow etc. to these governments and all of its institutions. 

• Whim and desires. 

• The one who isn't loved for the sake of Allah, but for his sake. 

• The one who isn't obeyed for the sake of Allah, but for his sake. 



• Homeland and nationalism. 

• Tribalism. 

• Humanism. 

• Community, public, populace. 

• In same cases the majority. 

• The Hague injustice court. 

• Worshiped things like idols, cross, stones, eyes, cows, graves, shrines, 
pictures, animals etc. 

• Democracy. 

• Wizards. 

• Oracles. 

• The jew clerics (rabbis). 

• The Christian clerics (pope, priests). 

• The new world order. 

• The NATO (North Atlantic Treaty Organization). 

• Secret societies. 

• The so-called Islamic state in Iraq and Shaam (daesh, isis, isil) 

• The FIFA (International Federation of Football Association) 

• The medical mafia (the pharmacy industry) 

• The Dajjal 

• The groups and jamaats who calls themselves Islamic groups. 


Here is a passage from Ibn Hazm which describes how the destruction of 
Islam starts and how the corruption spread to compare the very beginning of 
the great fitnah and today's world. 

"As for your query about the fitnah with which the people are afflicted due to 
their indifference to the worsening political situation, we are now its victims 
and subject to its test. We seek Allah's security from it. This is an evil fitnah in 
which religious norms are being destroyed, save for those who are protected 
by Allah. Its description needs a lengthy exposition. However, in the main it 
is that rulers of every city and fortress throughout al-Andalus of these days, 
from the beginning to the end, are enemies of Allah and His Messenger and 
are perpetrators of corruption in the land. All that you see openly is that 
Muslims' properties are being robbed and taken away. It is due to such 
rulers' oppression. They permit their soldiers to commit highway robberies in 
the areas under their control. They have levied jizyah and exercise tax even 
upon Muslims. They have appointed Jews as their tax-lords to collect jizyah 
and other taxes from the Muslims. They make excuses for the necessity of 
such un-Islamic taxes and to make legitimate what has been prohibited by 
Allah. Their sole end is to perpetuate their rule and impose their laws by 
replacing the laws of Allah. Also do not be deceived by the behaviour of the 
evil-doing self-claimed religious leaders who are wolves disguised in sheeps' 
clothing they adorn the evils of these evil-doers [rulers] with their own 


wickedness and support the rulers in their transgressions. By God, had these 
rulers seen that their rule would continue by worshiping the cross, they 
would have done so without hesitation. We see them that now they seek help 
from the Christians, make the Christians masters over Muslim men, women 
and children. They send Muslims as captives to their Christian masters, hand 
the Muslims' lands over to the Christians willingly where the symbols of 
Islam are being replaced by the symbols of Christianity." (al-Radd 'ala ibn 
Nagh'rilah al-Yahudi wa Rasa'il Ukhra) 


Muhakama is an ibadah 


In the following work we will inshaAllah show that seeking judgment from 
the taghout is ibadah; it is belief in the taghout and the rejection and disbelief 
in Allah (swt). This action of seeking judgement from the taghout is no 
different from calling upon the dead, presenting offerings to the dead, taking 
oath by their name, or circumambulation of their graves; these actions all are 
actions similar to tahakum to the taghout. Iman can not be achieved without 
tawhid. When an individual is seeking tahakum from any other than that 
which is included in the deen of Allah he will have committed an action of 
disbelief in Allah and expulsion from the deen of Allah. An individual will 
not have attained iman without tawhid in both uluhiyyah and rububiyah. 

Without having complete tawhid and acting upon it, shahadah la ilaha ilia 
Allah will not be achieved and submission to Allah will not be complete. 

Unless complete belief and submission to Allah and complete disbelief and 
rejection of the taghout is transmitted into ones life an individual will never 
attain complete iman and never will be a believer. 

One of the meanings ibadah takes on is muhakama; to be trialed. If a servant 
of Allah (awj) in private or general in any of life's aspects is trialed by the 
shariah of Allah (awj), this individual will have become a servant only to 
Allah (swt). 

If an individual even in the simplest matter is trialed by any other than the 
shariah of Allah (swt) then he will have become a servant of that which is 
other then Allah (swt) and will have performed ibadah to that which is other 
than Allah (awj). The reason for this is, giving hukm, making shariah, having 
the right of laws and limitations are important attributes of uluhiyyah 
(divinity) which only belongs to Allah (awj). 

Whoever claims these attributes belong to him on his own or in partnership 
with Allah (swt) will have claimed deity and will have equated himself with 
Allah (awj). Also whoever accepts the claim of this individual and is trialed 


(muhakama) by him (even if he himself accepts it or not or is aware of it or 
not) will have performed ibadah to that which is other than Allah (awj). 

To be trialed (muhakama) has the meaning ibadah to the individual who is 
trialed. To understand this more in detail it must be proven that the authority 
to make shariah is one of the most important attributes of uluhiyyah, only 
Allah (swt) has the right of this and that Allah has no partner in this matter. 
As a result of an individual finding the right of giving hukm and making 
shariah within him, whatever his attribute or rank is with this action he will 
have acted as an ilah (god) and will raise himself to the rank of ilah. With this 
action he will equate himself to Allah (awj) in his most important attribute 
hakimiyyah and giving hukm. 

We find it will be beneficial to read the tafsir of the following ayah by 
RasulAllah (saw), keeping in mind that the modern days parliaments in 
nation states have taken the place of the priest and rabbi of those days. 

"'They take their priests and their anchorites to be their lords in derogation of 
Allah, and (they take as their Lord) Christ the son of Mary; yet they were 
commanded to worship but One Allah: there is no god but He. Praise and 
glory to Him: (Far is He) from having the partners they associate (with 
Him)." (Surah At Tawba 9; 31) 

According to a narration, when Adiyy bin Hatim (ra), who was formerly a 
Christian, came to the Prophet (saw) with the intention of understanding 
Islam, the Prophet (saw), was reciting Surah at Tawba 9; 31, Adiyy bin Hatim 
(ra) asked "This verse accuses us of taking our scholars and monks as our 
lords. What is its real meaning, sir? For we do not take them as our lords (I 
myself, being a Christian and knowing lots of Jewish people)." The Prophet 
(saw) put him a counter question: "Is it not a fact that you accept as unlawful 
what they declare to be unlawful and lawful what they declare to be lawful?" 
Adiyy confessed, "Yes, sir, it is so." The Prophet (saw) replied, "This amounts 
to making them your lords." (Tirmidhi; Ahmad, Musnad) 

Without doubt in order to consider an individual as rabb (lord) there is no 
need to literally call him rabb. Without the thought of it being appropriate to 
the will of Allah (awj) or not, obeying the commands and assuming this other 
is the authoritative power of rule/law making, also accepting every 
command to be correct, and acting upon those commands without the 
thought of it contradicting the commands of Allah; are all actions of worship 
towards this other and are actions which make this other, rabb (lord). 

Ibn Abbas (ra) narrated that when the Prophet (saw) got up at night to offer 
the Qiyam ul Fail, He used to supplicate: 'O Allah! All Praises are for you; 
You are the Light of the Heavens and the Earth and what is in them, and all 
praises are for You. You are the Keeper of the Heavens and the Earth and 
what ever is in them and all Praises are for you. Your are the Haq, and Your 


Promise is Haq, and Your sayings are Haq, and meeting with You is the Haq, 
and Jannah is Haq, and Jahannam is Haq, and the Hour is Haq, and the 
Anbiya are Haq and Muhammad (saw) is the Haq. O Allah I submit myself to 
You, and 1 depend on You, and I believe in You, and I turn in repentance to 
You, and in Your Cause 1 fight, and with Your Judgment I rule (Hakamtu), so 
please forgive my past and future sins and whatever 1 have done in secret, 
and whatever I have done in public. You are the One who makes thing go 
before and You are the One Who delays them. None has the right to be 
worshipped but You." (Bukhari) 

Ibn Qayyim stated that in this hadith, RasulAllah (saw) supplicated, praised 
and asked Allah (swt) for forgiveness. Ibn Qayyim mentioned three things in 
this Du'aa; Tawakkul {depending upon Allah (swt)}, Inabah (turning in 
repentance to Allah (swt)} and Tahakum (abiding and surrendering to the 
Hukm of Allah (swt)}. And this is clear evidence that the act of tahakum is an 
act of worship, just like tawakkul and inabah. (Al-Madaarij 32; 1) 

In the tafsir of surah Anaam 6; 19, there is an example to exploit the idea of 
the governance of Allah in both, the sky and the earth, dunya and hereafter: 
"The foremost duty of Islam is to depose jahiliyyah from the leadership of 
man, with the intention of raising human beings to that high position which 
Allah has chosen for him. This purpose is explained by Raba'i Bin Amer, 
when he replied to the Commander in Chief of the Persian army, Rustum. 
Rustum asked, "For what purpose have you come?" Raba'i answered," Allah 
has sent us to bring anyone who wishes from servitude to men into the 
service of Allah alone, from the narrowness of this world into the vastness of 
this world and the Hereafter, from the tyranny of religions into the justice of 
Islam." 

When Raba'i Bin Amer made this statement he knew Rustum and his nation 
did not worship Emperor Kisra and that they did not see him as the creator 
and god of the universe also that they did not present their worship to him. 
However they did approve of his authority to make laws; by this means they 
were worshiping him. This was against the Islamic belief and it contradicted 
Islam. For this reason he notified Rustum that he had been sent to raise them 
to being only the servant of Allah and to the peace of the justice of Islam from 
being the servant of a servant. The defenders of these regimes and orders 
befits eminent attributes of deity such as sovereignty and law making to 
servants and request that the nation submit and complies with these code of 
laws. 

Time came and passed and has returned to the same spot when the principle 
of deen had brought Ta ilaha illaAllah'. Humanity has returned to the time 
when servants had become servants of other servants." 

In the tafsir of Surah Yusuf 12; 76 it has been stated: "Here when the laws of 
the king are mentioned laws in the original ayah has been expressed with the 


word 'deen'. Therefore in this ayah what meanings the word deen carries had 
been carefully and decisively pointed out. In this ayah the word deen is used 
to express the system and Taws the king made; deen ul-malik'. According to 
this system and laws it was not legal to arrest a thief for stealing. However 
according to the system and laws of the deen of Prophet Yaqub (as) this was 
possible. Likewise the brothers of Yusuf (as) had accepted from the beginning 
top be trialed by the laws of their own deen. Since Yusuf (as) found the stone 
in the load of his brothers he had given hukm to them according to their 
deen... As seen in the Qur'an, the word deen is used to express system, 
shariah and laws. 

It seems the people have forgotten the open meaning of the word deen in the 
Qur'an, in the jahiliyyah milieu of the twentieth century. The fans of 
jahiliyyah and some of those who consider themselves to be Muslim are truly 
unaware of this." 

In the tafsir of Surah ash-Shuara 26; 29, it has been stated: "To understand 
and appreciate this conversation fully, one should bear in mind the fact that 
as it is today, in the ancient times too, the concept of "deity" was confined to 
its religious sense only. The deity was meant to be worshipped and presented 
offerings and gifts, and because of its "supernatural powers" and authority 
the people were to pray to it for help and fulfilment of their desires. But a 
deity being supreme legally and politically also and his right to enjoin 
anything he pleased in the mundane affairs and man's duty to submit to his 
commands as to superior law, has never been recognized by the so-called 
worldly rulers. They have always claimed that in the mundane affairs, they 
alone possess absolute authority and no deity has any right to interfere in the 
policy and law prescribed by them. This very thing has been the real cause of 
the conflict between the Prophets and their righteous followers, on the one 
hand, and the worldly kingdoms and governments on the other. The 
Prophets have been trying their utmost to make the worldly rulers 
acknowledge the sovereign and absolute rights of the Lord of the Worlds, but 
they in return have not only been claiming sovereign powers and rights for 
themselves, but have been considering every such person as a criminal and 
rebel, who has held someone else as a deity in the political and legal sphere. 
With this background one can easily understand the real significance of 
Pharaoh's words. Had it been a question of mere worship and offerings, he 
would have least bothered that Moses, forsaking all gods, regarded only 
Allah, the Lord of all Creation, as worthy of those rights. If Moses had invited 
him to serve Allah alone, he would not have felt provoked and offended. At 
the most he would have refused to give up the creed of his forefathers, or 
would have challenged Moses to have a debate with his own religious 
scholars. But what caused his provocation was that Prophet Moses was 
presenting himself as the representative of the Lord of all Creation and was 
conveying to him a political command as if he was a subordinate ruler and 
the representative of the superior authority was demanding obedience from 
him to the command. In this sense, he was not prepared to acknowledge any 


other political or legal authority, nor allow any of his subjects to acknowledge 
anybody instead of himself as the supreme ruler. That is why he challenged 
the teen "Lord, of all Creation", for the message sent by Him clearly reflected 
sovereignty in the political and trots in the mere religious sense. Then, when 
Prophet Moses explained over and over again what he meant by the "Lord of 
all Creation", Pharaoh threatened that if he held any one other than him as 
sovereign in the land of Egypt, he would be cast into prison." 

Allah (swt) states: "If not Him, ye worship nothing but names which ye have 
named,- ye and your fathers,- for which Allah hath sent down no authority: 
the command is for none but Allah: He hath commanded that ye worship 
none but Him: that is the right religion, but most men understand not..." 
(Surah Yusuf 12; 40) 

According to this the meaning of the ayah is: The authority of hukm (to 
command and restrict) more openly to make shariah (law making) belongs 
only to Allah (swt). That is in all areas of life, from the smallest of matters to 
the greatest to solely worship him. This ayah openly shows; giving hukm and 
making shariah are attributes belonging only to Allah (swt) and does not 
accept any partnership in matters as such. According to this whoever claims 
to have the attributes of giving hukm and making shariah will have claimed 
deity and equated to himself Allah (swt). 

Bagawee states the following regarding this ayah: "This statement expresses 
that the authority of giving hukm, commanding and the restriction of a 
matter belongs to Allah (swt)" (Bagawee, Tafsir) 

The following statement explains this much clear and in detail ascribing it to 
today's world: "The authority of giving hukm belongs only to Allah (swt). 
This attribute belongs to Him only because He is the one and only God; and 
because hakimiyyah is among the attributes of uluhiyyah. An individual or 
group, a political party or committee, a council or an ummah or the entire 
human race it will make no difference, the claim of the right in this matter, 
will be trying to take one of the most important attributes of uluhiyyah from 
Allah (swt). Whoever claims to have one of the most important attributes of 
uluhiyyah belonging to Allah (swt) will have openly denied Allah (swt). His 
kufr will be a kufr known by everyone. Even if this ayah is the only one 
regarding this matter the hukm is as such. 

The assertion of having this important attribute belonging to Allah (swt) is 
not only in one manner. This one claim of uluhiyyah will expel one from 
Islam and will put him in a position of taking this right from Allah (swt). This 
individual does not have to openly make this claim of having this attribute 
belonging to only Allah (swt) as Pharaoh openly did: "7 do not know of any 
God for you other then myself" or "7 am your almighty lord". The one to remove 
the shariah of Allah (swt) from hukm, the one which takes their laws not 
from the shariah but from others, the one who gives the right of giving hukm 


to any other than Allah (swt), does not matter if it is an ummah or the entire 
human race, they will have acted as lords and will have departed from Islam 
by giving someone else the attribute of ilah which belongs to Allah (swt)... 

Allah (swt) states the following in the rest of the ayah: ''He hath commanded 
that ye worship none but Him..." When it is understood that ibadah is to 
submit to Allah (swt) and to commit to only His commands, the meaning of 
this ayah will be understood that the statement of Yusuf (as) meant to render 
hukm belonging solely to Allah (swt) and to render ibadah belonging solely 
to Allah (swt). Hence, the performance of complete ibadah will only be 
possible by giving the authority of hukm to Him only. In a case which the 
authority of giving hukm is given to any other than Allah (swt) complete 
ibadah will not have been performed to Allah (swt) solely. 

It must again be clarified, that a hukm of expulsion from Islam is given, by 
taking the authority of giving hukm from Allah (swt), and by claiming to 
have this authority with Allah (swt). The reason for this is because the 
individual who claims he has the authority of giving hukm will have 
departed from ibadah solely to Allah. This action is shirk and expels one from 
Islam. For this reason the individual who gives the authority, who obeys, 
whose heart does not get angry with the claimant of having the authority of 
giving hukm are all the same in the hukm of Allah (they are all kafir). 

The following statement limits the deen of Allah (swt) "This is the right 
religion". This is the right religion! There is no other right religion. This 
means it is the right religion of Allah (swt) by giving the authority of giving 
hukm solely to Allah (swt). Behold! Only can ibadah be done to Allah (swt) 
as such and the right religion can only be like this." 

And it is stated: "To believe He is the only ilah, to get close to only Him with 
ibadah, to accept only his hakimiyyah, to give hukm only with his shariah 
and not to apply to any other shariah but His. Here, Allah has made all of 
these, the deen not accepting others. Everything other then this is bateel...To 
worship any other than Allah, to give hukm with any other then what He 
revealed, to accept the hukm of any other than Allah, to apply to be 
muhakama by any other then the deen of Allah -other than those under 
coercion who find no other method of rejection other than by heart and 
tongue- all of these are the same. All of these will take away the attribute of 
iman from an individual, and will lead him out of Islam. This hukm with 
muhkam evidence is invariable with the known hukm of deen... Allah (swt) 
holds as a matter of kufr, not with only mutashabih evidence but with 
absolute command of nas; the action of claiming the right of hakimiyyah, the 
action of accepting this and applying to the laws and the action of shirk with 
the belief of being partner to Allah (swt) and the ones who worship other 
than Allah... 

...As Ibn Jarir at-Tabaree explains taghout as being, all which revolts Allah 


and the shaytan, idol whatever it is everything worshiped other then Allah is 
taghout. These people want to be trialed in front of these types of taghout. 
For this reason Allah accounts them to be the ones who think they have iman 
not the faithful. Their statements are not accepted even if they state they have 
iman on the Rasul and what had been revealed before and that there is no 
ilah but Allah, that Muhammad is his Rasul, that all religions are haq, that the 
angels, akhirah and qadar is haq their words are not accepted. Their 
shahadah is not considered shahadah even if they state it is shahadah; there is 
no ilah but Allah and Muhammad is his messenger. This will not be 
accounted as the shahadah which is the attribute of the Muslim, which allow 
the Muslim to enter jannah and the shahadah that puts under protection an 
individuals life and assets. 

Whenever an individual carries the will to be trialed by the courts other then 
the shariah of Allah his shariah will not be the shariah which is the attribute 
of the Muslim, which allow the Muslim to enter jannah and the shahadah 
that puts under protection an individuals life and assets. As long as he carries 
the will not to apply to the deen of Allah his shahadah will not be a valid 
shahadah... In this deen the matter of hakimiyyah and law is the matter of 
belief and deen. Before it is a matter of system and authority it is the matter of 
belief. That matter is the matter of iman and kufr. Before the matter of 
correction and destruction it is the matter of iman and kufr. It is the matter of 
entering the deen of Allah or exiting the deen of Allah. Before becoming a 
matter of authoritative systems it is a matter of entering this deen or exiting 
this deen. The matter is the deen being present rooted on this earth or the 
deen being destroyed. 

Another proof of the authority of giving hukm belonging to Allah (swt) is the 
following ayah of Allah (swt): ''...nor does He share His Command with any 
person whatsoever." (Surah A1 Kahf 18; 26) 

In the tafsir of this ayah at-Tabari states: "Allah (swt) will not accept any 
creature in partnership. He is the only one to give hukm among them. He will 
act as he wishes and loves in matters of giving hukm, resolving 
disagreements, humans and their management of their work. This attribute is 
only His right." (Tabari, Tafsir) 

The meaning this ayah contains that hukm belongs solely to Allah (swt), and 
that He does not accept any partnership, has also been openly stated in many 
other ayahs in the Qur'an. Some of these are as follows: 

"If not Him, ye worship nothing but names which ye have named,- ye and 
your fathers,- for which Allah hath sent down no authority: the command is 
for none but Allah: He hath commanded that ye worship none but Him: that 
is the right religion, but most men understand not..." (Surah Yusuf 12; 40) 

"Further he said: "O my sons! enter not all by one gate: enter ye by different 


gates. Not that I can profit you aught against Allah (with my advice): None 
can command except Allah: On Him do I put my trust: and let all that trust 
put their trust on Him." (Surah Yusuf, 12; 67) 

''Whatever it be wherein ye differ, the decision thereof is with Allah: such is 
Allah my Lord: In Him I trust, and to Him I turn." (Surah Ash Shura 42; 10) 

"And call not, besides Allah, on another god. There is no god but He. 
Everything (that exists) will perish except His own Face. To Him belongs the 
Command, and to Him will ye (all) be brought back." (Surah A1 Qasas 28; 88) 

"Do they then seek after a judgment of (the days of) ignorance? But who, for 
a people whose faith is assured, can give better judgment than Allah?" 

(Surah A1 Maeda 5; 50) 

"Say: "Shall I seek for judge other than Allah? - when He it is Who hath sent 
unto you the Book, explained in detail." They know full well, to whom We 
have given the Book, that it hath been sent down from thy Lord in truth. 
Never be then of those who doubt." (Surah A1 Anaam 6; 114) 

One of the principles which show that the acceptance of the arbitration 
(hakem) of Allah (swt) is fard, is the hilafah on earth. Allah (swt) had created 
humans to be servants on earth, to practice the shariah of Allah amongst 
them selves and to be the halifah of the planet. 

In his tafsir of Surah al Baqara 2; 30, Razi stated: "Allah (awj) had given the 
name khalifah. The reason for this is because, they will act as His wakeel by 
superimposing the shariah of Allah among the mukallaf servants which 
Allah (swt) had created." (Razi; Tafsiru Kabeer) 

Concerning the same ayah Ibn Kathir stated: "Al Qurtubi as well as other 
scholars said that: This ayah proves the obligation of appointing a khalifah to 
pass judgment on matters of dispute between people, to aid the oppressed 
against the oppressor, to implement the Islamic panel code and to forbid 
evil." As a necessity to show submission to the truth of the authority of 
giving hukm and the making of shariah belonging to Allah (swt) solely, and 
that giving hukm is a quality belonging only to Allah (swt) and that He does 
not accept any partnership whoever claims any other than Allah (swt) has or 
they have with Allah (swt) the authority of giving hukm will have claimed to 
be ilah and rabb, will have equated himself with Allah and will have 
announce he is the ilah to be worshiped." (Ibn Kathir; Tafsir) 

The ayah of Allah (swt) about pharaoh makes this matter much clear: 
"Pharaoh said: "O Chiefs! no god do I know for you but myself: therefore, O 
Haman! light me a (kiln to bake bricks) out of clay, and build me a lofty 
palace, that I may mount up to the god of Moses: but as far as I am 
concerned, I think (Moses) is a liar!" (Surah Al-Qasas 28; 38) 


''Then he collected (his men) and made a proclamation. Saying, "I am your 
Lord, Most High." (Surah an Naziat 79; 23-24) 

Pharaoh never intended to state he was the creator while claiming to be ilah 
and rabb. He and his people were well aware of the fact that he did not have 
the power to create a mosquito or something even smaller then a mosquito. It 
was such that when Musa (as) threw his staff and when it turned in to a 
snake he took shelter behind the sorcerers. However even the sorcerers could 
not do anything when they saw the open ayah and miracle of Allah (swt). 

The claim of pharaoh as ilah and rabb was in the matters of giving hukm, 
making shariah, making the nation obey only him, and making them accept 
his words first before any other. 

In the following ayah Allah (swt) explains what pharaoh had meant in his 
statements to his nation was "I do not know of any other ilah but myself for 
you" and "I am your almighty rabb": "Pharaoh said: "I but point out to you 
that which I see (myself); Nor do I guide you but to the Path of Right!" (Surah 
A1 Mu'min 40; 29) 

From the words of pharaoh, it is understood that he wanted to inform them 
of his view and that he sought to be the one to make laws for this reason he 
wanted them to be devoted to his views and his laws. Pharaohs claim of ilah 
and rabb had been in these matters. The one who submits to him in this claim 
and who shows consent will have worshiped him as an ilah. According to 
this whenever and wherever, whoever sees the authority of giving hukm and 
making shariah in himself, the one who state he is the source of law making 
and if he wants others to obey him will have claimed to be ilah and rabb just 
like pharaoh regardless of this being an individual, a group, a parliament, a 
political party or the entire nation. 

After Razi, stated that pharaoh did not claim to be the creator of the skies, the 
earth, the vegetation, the animals and the human nation. And after he stated 
an individual who is insane would only make such claim he explained 
pharaohs claim to be "no one other then I has the right of commanding and 
restricting." (Razi, Tafsir Kabeer) 

In the tafsir of the same ayah Alusi states: "Pharaoh within the crowd he had 
gathered had got up and gave a lecture and made that big statement, this 
way he had kept himself higher than those who administer the public." 

(Alusi, Ruh'ul Ma'ani) 

This is how pharaoh had done the law making and law giving on his own. 
What he wanted happened. He had shown them as if there had been no other 
higher authority to spoil his hukm and administration. For this reason he 
wanted the public to not know of any other but to submit to his 


administration even without stating '1 do not know of any other ilah other 
than myself or d am your almighty rabb'... 

The debate between Moses (as) and Pharaoh is a simple example of the 
debate between all the prophets and the taghouts of their time. This is a 
debate between haq and bateel from the beginning of creation to the end of 
this worldly life. The fact on the contrary of the widely believed Pharaoh 
himself knew who the Rabb al-alameen Moses had called for was. The 
following verses establishes his knowledge of Allah as a rabb: ''(And if he be 
a prophet), why have not golden bracelets been sent down for him, or why 
did not angels follow him in procession?" (Surah Zuhkmf 43:53) 

"Then said (the Pharaoh) to him: "I can only think that you have lost your 
reason." (To which) Moses replied; "You know very well that it is none other 
than the Lord of the Worlds Who has sent down these manifest, signs, and I 
(on my part,) believe that you, O Pharaoh, are doomed." (Surah A1 Isra 
17:101-102) 

Is there any possibility for anyone who denied the existence of Allah as a 
creator and rabb to say such words? His only claim and dawah was a sense of 
political ruling: "Am I not the lord of this land? And do not the rivers in this 
country flow under me? Do you not all see this (and believe in what) I say!" 

(Surah Zukhruf 43:51) 

This can be seen in the following ayah which clarifies the manner of the 
deviation of the people of Pharaoh. "And We indeed sent Moses with our 
Signs, and clear tokens of authority to the Pharaoh and his nobles but the 
people obeyed the word of the Pharaoh, though he (certainly) was not in the 
right." (Surah Hud 11:96-97) 

We find this meaning in other ayahs from the Qur'an. Allah (swt) states: 
"Say: "O People of the Book! come to common terms as between us and you: 
That we worship none but Allah; that we associate no partners with him; that 
we erect not, from among ourselves. Lords and patrons other than Allah." If 
then they turn back, say ye: "Bear witness that we (at least) are Muslims 
(bowing to Allah's Will)." (Surah Al-i Imran 3; 64) 

The act of taking others as lords is described by RasulAllah (Saw) to be the 
obedience to those other then Allah (swt); who draws the boundaries of halal 
and haram. (Tirmidhi) 

Another ayah which contains the same meaning is the statement of Allah 
(swt): "Hast thou not turned Thy vision to those who declare that they 
believe in the revelations that have come to thee and to those before thee? 
Their (real) wish is to resort together for judgment (in their disputes) to the 
Evil One, though they were ordered to reject him. But Satan's wish is to lead 
them astray far away (from the right)." (Surah An Nisa 4; 60) 


Regarding the tafsir of this ayah Shawkaanee states: ''The claim of those who 
state they believe the Qur'an revealed to RasulAllah (saw) and those revealed 
to the previous Nabi even though they request to be judged by the taghout 
and break their promise is bewildering meanwhile, Allah (swt) had 
commanded RasulAllah (saw) and the Nabi before him to reject the taghout." 
(Path ul Qadir tafsir) 

Ibn Qayyim states: "In the ayah Nisa 65 Allah (swt), had certified by an oath 
He took by His mukaddas nafs that in usul, in furu, in hukm of shariah in all 
attributes and disagreements which can be come across in other matters 
unless RasulAllah (saw) is appointed as a hakem no one will have had iman. 
Iman will only be a reality if RasulAllah (saw) is appointed hakem in all 
matters. Also they can have no faith, until they make RasulAllah (saw) judge 
on all disputes between them, and find in themselves no resistance against 
his decisions, and accept (them) with full submission." (At tibyan fi ahkami 
il Qur'an) 


The fact that iman is not stable and sahih without appointing RasulAllah 
(saw) as hakem of the shariah mediates to two facts: 

1- To be trialed with the shariah of Allah (swt) is to worship Allah (swt). The 
reason for this is; to be trailed by the shariah of Allah (swt) is one of the 
principles of iman. And a principle of iman is without doubt ibadah 
(worship). 

2- Not to be trialed by the shariah of Allah (swt) lifts iman. Iman can only be 
lifted by shirk which is ibadah to any other than Allah (swt). This shows that 
the one trialed by another is worshiping that which he is trialed by. 

In private and in general parts of life the one who is trialed only by Allah 
(swt) will have completely worshiped Allah (swt). In private and general 
parts of life an individual who is trialed for the littlest matter to any other 
than Allah (swt) will have worshiped and become a servant of that other. 

In this ayah Allah (swt) responds amazed to those who claim they have iman 
to Allah (swt) but are trialed by another. Because while requesting to be 
trialed by taghout the claim of having iman is astonishing and it is an open 
lie. 

From the revelations of Allah (swt) it is clearly understood that when those 
who submit to the laws made by the partners of the shaytan become kafir and 
mushrik only will those similar to them who have been blinded by Allah 
(swt), will have doubts. 

Whoever does not reject taghout and recognizes the courts and laws 
appointed for judgment will not have attested to la ilaha ilia Allah. 


In today's world when we look at those who consider themselves to be 
Muslim under the light of this matter we will see that Islam has returned to 
being estranged just as it had begun; maybe even more estranged then it had 
begun. The reason for this is because the one who is hakim and who makes 
shariah is the taghout and the laws people abide by are the laws of the 
taghout. 

Most of the individuals who claim to be Muslim are trialed by the courts of 
the taghout with no distress in their hearts. With or without knowledge they 
join those who worship the taghout. It is possible to see individuals who 
perform salah, sawm, who claim to be callers of the Muslim and even those 
who claim they are the warriors of deliverance namely the jihaadi. 

These individuals shamelessly resolve disagreements in the courts of the 
taghout claiming to believe Allah is the legislator meanwhile seeking the 
judgment of the taghout believing it to be only a sin (most of them even don't 
believe taht it is a sin; and more even don't think about it beeing a sin!!). With 
this action they assert the taghout as partner in uluhiyyah or even the sole 
ilah of tahakkum. 

The first meaning understood from Surah An Nisa 60 is that Allah orders 
disbelief in any other than Allah (swt) and forbids the act of worship to any 
other but Allah (swt). Acts of worship must only be constituted to Allah 
alone if and if an individual dedicates such action is to any other he will have 
most certainly fallen into great shirk, hence he will be a mushrik. 

Sulaiman ibn AbdAllah in the explanation of Surah An-Nisa, 4; 60 states: 
"Above, there is clear evidence that to avoid going to the taghout for 
judgement, which is other than the Qur'an and Sunnah, is obligatory and that 
the one who goes to the taghout for judgement is not a believer (Mu'min) nor 
a Muslim." (Taysir al Aziz al Hamid) 

The second meaning is that anyone who applies to the courts of the taghout 
has not rejected the taghout. Mohammad Jamal ud Deen al-Qasimi states in 
his explanation of the ayah that Allah (swt) clarifies that going to the taghout 
for judgment is belief in him and that without doubt the belief in the taghout 
necessitates disbelief in Allah. Likewise the disbelief in taghout necessitates 
the belief in Allah. (Mahtassin at-Tawil) 

AbdurRahman ibn Hassan states the ayah: "...whoever rejects taghout and 
believes in Allah..." (Surah Al Baqara 2; 256), clearly shows that going to the 
taghout for judgement is belief in him. 

The third meaning is that the statement of Allah (swt): "And Shaytan wants 
to lead them far astray." (Surah An Nisa 4; 60) shows what a great deviation 
shirk is. 


Allah (awj) also states: "'Verily, Allah forgives not the sin of setting up 
partners with Him, but He forgives whom He wills sins other than that, and 
whoever sets up partners with Allah, has indeed strayed far away." (Surah 
An Nisa 4; 116) 

And "He calls beside Allah unto that which hurts him not, nor profits him. 
That is a straying far away." (Surah A1 Hajj 22; 12) 

Whoever is to worship other than Allah (swt) has gone astray and performed 
an act of shirk. Similarly, whoever seeks the judgment of any other than the 
Qur'an and Sunnah has gone astray and also has performed an act of shirk. 

Allah (swt) states: "You do not worship besides Him but only names which 
you have named (forged) - you and your fathers - for which Allah has sent 
down no authority. The Hukm (legislation, judgment) is for none but Allah. 
He has commanded that you worship none but Him (i.e. His Monotheism); 
that is the true straight religion, but most men know not." (Surah Yusuf 12; 
40) 

In this ayah the fact that legislation and law-making is something specific to 
Allah (swt) and ascribing this to Allah (swt) necessitates seeking His 
judgement has been pointed out. The act of worship should only be directed 
to Allah, He is the only to be asked for provision, help and support. If a 
person believes that Allah provides and helps and then goes to request from 
another, he will have performed an act of shirk. Similarly, if a person believes 
that Allah (swt) is the legislator, he should seek the judgement of Allah (swt) 
and if he goes to seek judgment of another he will have put that other in 
place of Allah (swt). Iman necessitates complete surrender solely to Allah 
(swt). 

"And they worship besides Allah things that hurt them not, nor profit them, 
and they say: 'These are our intercessors with Allah.' Say: 'Do you inform 
Allah of that which He knows not in the Heavens and on earth'? Glorified 
and Exalted is He above all that which they associate as partners (with 
Him)!" (Surah Yunus 10; 18) 

It is very clear that if anyone goes to any other then Allah (swt) and His 
Prophet for judgment, he will have taken the taghout as a Rabb apart from 
Allah (swt) and will have committed shirk. 


Allah is He Who is able to render us success and prosperity, and may Allah 
give His blessings and peace to our Prophet Mohammed son of Abdellah, his 
family, his companions and whoever follows his way till doomsday. 


The Relationship between Walayah & Tahkim 

Walayah has been given the following meanings: guardianship, power of 
attorney, friendship / allegiance, niyah, place, time, helping in deen and 
association, full closeness in beliefs and being side by side. (R. Isfehani, A1 
Mufradat, p 837, M. H. Tabatabai al Mizan, 10/89) 

Walayah also means to take on a job, to own tasarruf, to be an Amr, riyasah 
(administration and authority), to take on the duty of help, to support. 

(Jawhari, as Sihaah Taj uT-Luga, 6/2528-2530; Firuzabadi, KamusuT-Muhit, 
4/404; Isfehani, Mufredat, p 83) 

It will not be hard to notice that in the Islamic sense walayah carries all of the 
above meanings all at once. The most important and the most relevant 
meanings in regards to our issue of walayah are; to own tasarruf, to be an 
Amr and riyasah (administration and authority). 

The following falls under the meanings of the word wali: Ruler, chief, leader, 
leader, judge, giving judgement; therefore it is kufr to take or appoint a kafir 
as wali. 

Regarding this Ibn Qayyim said: 'Tf the ruler/leader makes him equivalent to 
a wali; having a kafir as a ruler / leader will make him a wali. Allah (swt) had 
concluded that the one who makes the kuffar rulers or leaders is from them 
(belongs to them). The iman (faith) will only be complete while distant from 
them. And to take them as walis will contradict this. They can not be taken as 
walis and they cannot be stayed away from at the same time. To make 
someone a leader will exalt that person. A kafir is already degraded by his 
kufr. Also these two contrasts are incompatible with one another forever. 
Leading and leadership are expressions of friendship and friendship is a type 
of walayah. This friendship and the enmity felt for the kafir can never be 
together." (Ibn Qayyim, Ahkamu Ahli' dhimma 2/414) 

In Islam the kafir does not have walayah over the Muslim. In all domains of 
life Allah has ended the walayah of the kafir over the Muslim. Allah (swt) has 
stated: "...And never will Allah grant to the Unbelievers a way (to triumph) 
over the Believers." (Surah An Nisa 4; 141) 

An d "O you who believe! Obey Allah, obey the Messenger and those in 
authority amongst you..." (Surah An Nisa 4; 59) 

And "And obey not the disbelievers and the hypocrites..." (Surah Al Ahzaab 
33; 48) 

Also RasulAllah (saw) stated: "Islam is great, there is nothing above it." 

(Bukhari) 

The Muslim scholars have explained the fact that; the kafir has no right over 


the Muslim with the following approach, Jassaass stated: 'This ayah (Surah 
An Nisa 4; 141) and other similar ayahs show that the kafir in no matter have 
walayah over the Muslim and that no kafir can have hakimiyyah and 
management over Muslims in fact, a kafir man who has a little son who is 
accepted to be Muslim because his mother is Muslim, cannot use the 
possessions of the child and can not have walayah rights for when the child is 
getting married. A kafir father has no right of walayah at all over his Muslim 
child. The issue of walayah is so sensitive that it is not possible for the case of 
a Muslim be taken to a non Muslim court and while one of the parties is 
Muslim it is not possible that someone other than a Muslim judges even if it 
is in favour of a Muslim." (Shafee al-Umm, v 11, p 38; Shirazee Al- 
Muhazzab, v 11; p 257; Ibni Qudama, Al-Mukni, v 1, p532; Al-Mughni, v X, 
p 623; Ibn Qayyim, Zadu'l-Maad v 3) 

Ibnu'l-Munzeer stated: "Everyone who has earned the characteristic of ahl-i 
Tim all agree that a kafir has no administrative right over the Muslim." 

(Ahkamu Ahli' dhimmi 2/414) 

One of the true facts which must not be forgotten about this is that all 
Muslims are obligated to reject the walayah and judgement of the kuffar 
while they are living in Dar ul- Harb or in Dar ul-Islam. (Hukuku-u 
Islamiyya wa istilahat-i Fiqhiyya Kamus, 8/250) 

"When it comes to general walayah (guardianship) what is meant is the 
walayah of only Islamic walayah the main hukm regarding this is the 
following "The Believers, men and women, are awliya of one of another..." 

(Surah At Tawba 9; 71) (Muntaki sharh muwatta) 

From this ayah we could obtain the following message; the only type of 
permitted walayah is that of which is between the believers. And the 
antonym which must be understood is that the prohibited walayah is that of 
which is between the Muslim and the kuffar. 

Being a hadane also is a type of walayah and the ulama of Islam state the 
following: A kafir cannot educate (hadane/hidane) a Muslim child for two 
reasons. And the second reason is as Ibn Qayyim in his excellent work, 
Zadu'l-Maad states: "Allah (swt) made the walayah between Muslims and the 
kuffar end; and He (swt) made the Muslims walks among themselves." 

Regarding the same topic Jazeree in his al Fiqhu alal-Madhahibi'l-Arbaati 
stated: "According to the Shaafee a kafir has no right over a Muslim. 
However a kafir has the right to educate (hadane) only the kafir, a Muslim 
however has the right to educate over a kafir." 

AndZuhaylee in the Islamic Fiqh Encyclopaedia states: "According to the 
Shaafee and the Hanbalee it is an obligation for the hadane to be Muslim. A 
kafir does not have the right to educate the Muslim. There is no walayah of 


the kafir over the Muslim." 


Qadi lyaad's explanation regarding this is as such: "If the administrator is 
kafir or changes the shariah or performs bidah he will loose his walayah and 
he will not be obeyed. The Muslims must oppose him and if they have the 
power they must take him from his position and replace him with someone 
just. If a group of Mu'min have the power it will be wajeeb upon them to 
remove him from his position. However the person in position of imam 
performs bidah unless it is known that he could be taken down, he shall not 
be opposed. In a case as such the Muslim will take hijra to another 
destination and will save his deen." (Nawawee, Sharh of Saheeh Muslim 
12/229, Kitabu'l-Imara) 

The scholars have agreed that administration can not be given to a kafir and 
if a Muslim administrator performs kufr he will be discharged, his 
guardianship will be annulled and that he will not be obeyed. (Sahih 
Muslim, Sharh' in Nawawee, 12/229; Fathu'l-Bari, 9/13) 

Ibn Masuud (ra) states: "Abu Moosa A1 Ashaaree (ra) paid his dept to Umar 
b. Hattab. Umar (ra) admiring his detailed and attentive calculation said: 
"Call upon your bookkeeper so he can teach all, how he has done his 
calculation." Abu Moosa said: "He does not enter the masjid." Upon this 
Umar said: "Why? Is he junuub?" Abu Moosa A1 Ashaaree answered: "No. 
He is a Christian." Umar b. Hattab came down on him hard and lectured him 
saying: "While Allah as estranged them do not make them close. While Allah 
has humiliated them do not praise them. After Allah has declared they are 
not to be trusted do not trust them." (Abu Dawud) 

Someone came to Umar (ra) and said: Among the Hira Christians there is a 
young man who knowledgeable and can do calculations. Make him your 
clerk. Umar (ra) replied: Upon making him my clerk I will have made him 
my confidant. (Ibn Abi Hateem) 

In the Tafsir of Qurtubi, Surah Al-i Imran 3; 118-120 the narration includes 
the young man being the best known and that Umar (ra) stated he would not 
take on any other than a Muslim as a confidant. As a result it is not permitted 
to take on ahl-dhimmi as clerks. And their outside influence and appointing 
them as power of attorneys is also prohibited. 

Inheritance and being witness are also accepted as giving walayah. In regards 
to inheritance the kuffar have no right over the Muslim. Prophet Muhammad 
(saw) stated: "The Muslim can not be in inheritor of the kafir and the kafir 
can not be the inheritor of the Muslim" (Bukhari, Muslim, Tirmidhi) 

In regards to being witnesses there are necessities which must take place as 
Allah (swt) stated: "... And never will Allah grant to the Unbelievers a way 
(to triumph) over the Believers." (Surah An Nisa 4; 141) With no doubt being 


witness is a part of walayah. Just as murtad can not have walayah over the 
Muslim their witnessing is not accepted either, not even over another murtad 
or kafir. (Takmilatul-Hashiya raddul-Muhtar, 1/539) 

The following are verses from the Qur'an providing evidence to this 
argument: 

Allah (swt) says "...and follow not the path of those who know not." (Surah 
A1 Baqara 2; 169) 

"...But the evil ones ever inspire their friends to contend with you if ye were 
to obey them, ye would indeed be Pagans." (Surah A1 An'am 6; 121) 

"And obey not the disbelievers and the hypocrites..." (Surah A1 Ahzaab 33; 
48) 

"...and do not follow the desires of those who have no knowledge." (Surah 
A1 Jathiyah 45; 18) 

"So obey not the mukadhibeen." (Surah A1 Qalam 68; 8) 

"And obey not every hallaafin maheen" (Surah A1 Qalam 68; 10) 

"...and do not obey from them a sinner nor an ingrate." (Surah A1 Insan 76; 
24) 

"...follow not the whims of those who deny Our revelations, those who 
believe not in the Hereafter and deem (others) equal with their Lord." (Surah 
A1 An'am 6; 150) 

"Follow [tabi'oo] what has been sent down unto you from your Lord and 
follow not any awliyaa' besides Him. Little do you remember" (Surah A1 
A'raf 7; 3) 

"...Do right and do not follow the way of the mufsideen." (Surah A1 A'raf 7; 
142) 

"...so both go straight and do not follow the path of those who know not." 

(Surah Yunus 10; 89) 

"...and obey not him in whose heart We have made heedless of Our 
Remembrance and who follows his own desires and whose affair has been 
lost" (Surah A1 Kahf 18; 28) 


Now in significance to the topic it would be relevant to discuss the fact that 
the kafir, have no right of tahkim on a Muslim. In a conflict if one of the 
parties is a Muslim, the authoritative court must be the Islamic court. 


It is not permitted that a non-Islamic court take care of a situation where one 
of the plaintiffs either the accused or accuser is Muslim. All Muslim scholars 
have agreed that of one of the parties is Muslim, and the other Dhimmi or 
Mustamin (someone, which asks for Aman, thus for security, confidence) the 
Islamic court must concern itself with such case. The court cannot reject this 
case. If one of the parties in a situation is Muslim, it is not permitted that any 
other than a Muslim judge takes place; whether the judgement is in favour of 
the Muslim or not. It is not permitted to bring this case before the court of a 
non Muslim. Qada (giving hukm) is associated with walayah; and the kafir 
does not under any circumstance have walayah over the Muslim. 


Tahkim and Qada in Regards to Wala 

Without valid evidence from the Shariah some state that it is permissible for 
the Muslim to go to the courts (muhakama) of the taghout in order to collect 
what is rightfully theirs through trial. For example they say what am I to do if 
someone ruined my car? How else am I to collect the damages and make him 
pay for the damage done to me without going to trial? Many examples could 
be given as such. These people state this although in many ayahs from the 
Qur'an it has been forbidden to accept the taghout and to be muhakama by 
the taghout and no evidence stating else wise. 

In addition to this some state that it is acceptable to be judged before the 
courts in the so-called Islamic countries which are ruled by the Shariah. For 
example; divorce court in Jordan, family court in many Arab countries; some 
of the world states have man-made laws, some of these states have the 
Islamic Shariah and some others have man made law which accept the 
Islamic Shariah to be used in civil disputes i.e. Islamic civil court tried in 
Ontario, Canada. Now some state that if a Muslim is residing in one of these 
countries he is permitted to go to these courts and be judged by the kuffar 
with the Islamic Shariah. Regarding this, the Islamic scholars state that one of 
the necessities and the most important qualification a judge must carry is that 
he be a Muslim. The reason for this is because Qada (judgement, jurisdiction) 
is a type of walayah (authority). 

A qualification the judge of the Muslim court must carry is that he must be 
Muslim because judgement /jurisdication is a part of walayah. The one who 
is not Muslim has no right over the one who is Muslim. Meaning the one who 
is not Muslim can not rule over the Muslim, he has no right of rule (sultanate) 
over the Muslim. Allah (swt) states: "...Allah will by no means give the 
unbelievers a way against the believers." (Surah An Nisa 4; 141) 

It is a necessity that the condition of being a Muslim is looked for in a judge. 

(Fatawa hindiyya 130; Fatawayi hindiyya tahkim bab, 470) 


Islam is a necesity for a Qadi; this is because the kuffar can not have walayah 
over the Muslim and to give it a possibility is haram according to the Shariah. 
Allah (swt) states: "'O ye who believe! Obey Allah, and obey the messenger 
and those of you who are in authority; and if ye have a dispute concerning 
any matter, refer it to Allah and the messenger if ye are (in truth) believers in 
Allah and the Last Day. That is better and more seemly in the end." (Surah 
An Nisa 4; 59) 

And "Follow that which is sent down unto you from your Lord, and follow 
no protecting friends beside Him. Little do ye recollect!" (Surah A1 A'raf 7; 3) 

The kuffar have no walayah over the Muslim. (Shaafee Fiqh W. Zuhayli) 


Allah (swt) states: "...Allah will not give the disbelievers any way (of success) 
against the believers." (Surah An Nisaa 4; 141) In the juridical system of 
Islam jurisdiction is ibadah. (Abu Suud, Maruzat) 


According to this to judge with the truth (qada bil haq), is the strongest and 
most efdaal ibadah after having iman for Allah. (Abu'l Ula Mardin) 

In a conflict if one of the parties is a Muslim, the authoritative court must be 
the Islamic court. It is not permitted that a non-Islamic court take care of a 
situation where one of the plaintiffs either the accused or accuser is Muslim. 
All Muslim scholers have agreed that of one of the parties is Muslim, and the 
other dhimmi or mustamin (someone, which asks for Aman, thus for 
security, confidence) the Islamic court must concern itself with such case. The 
court cannot reject this case. If one of the parties in a situation is Muslim, it is 
not permitted that any other than a Muslim judge takes place; whether the 
judgement is in favour of the Muslim or not. It is not permitted to bring this 
case before the court of a non Muslim. Qada is associated with walayah; and 
the kafir does not have walayah over the Muslim. (Shaa'fee, A1 Umm v 11, p 
38; Shirazee Al-Muhazzab v 11 p 257; Ibni Qudama, Al-Mughni v 10 p 623; 
ZaduT-Maad v 3) 

In the matter of court and trial it is an obligation that a Muslim judge be 
appointed. In Islam the principle 'the problem of a Muslim is solved by a 
Muslim' is applied. It is not permitted that a Muslim be judged by a kafir. 

(Badraddeen al-Ayni, al Binaya fi sharh'il hidaya 8, 67; Nizamuddin Fatawa 
Hindiyya 3, 397) 

It is not permitted that a Murtad be an arbitrator between Muslims either. 

In regards to arbitrators the qualifications needed for a qadi is the same 
qualifications looked for in the arbitrator. This is because tahkim is a form of 


qada. (A1 Binaya fi sharh' il hidaya 8, 66) 


Qada is one of the largest obligations of a Muslim after the faith in (iman) 

Allah. (Sarahsee, al-Mabsut 16/59) 


Only the faithful Muslim can fulfill this obligation. It is an actual fact that the 
situations between Muslims will be resolved through tahkim and qada. 

(Qasani, Badayius sanai fi tartibi sharaih) 

The kuffar does not have walayah over the Muslims. If the judge is kafir this 
will mean he will have walayah over the Muslim. The first condition for a 
Qadi is that he must be Muslim. It is absolutely restricted that the kuffar are 
used for the legal proceedings by and / or over Muslims. (Imam Abu Hanifa) 


A person who claims to be a Muslim will subject himself only to Haq. He will 
only surrender himself to the evidence brought from the Qur'an and Sunnah. 
A Muslim is the mirror of the Muslim. If those who claim to be Muslim carry 
any belief, thought, position or act which involves any kufr and / or haram the 
other Muslims must provide him with Islamic evidence and warn him. 
Otherwise they will have complied with such behaviour. A true Muslim will 
only act and behave with this ideology and responsibility and will do his best 
to maintain his faith. 

Quduri (ra) stated "The one who posseses the right to qada has the right to 
be witnesses." 

The reason for this is that both qada and witnessing carries the confirmation 
of walayah over others. Such that the witness silences the qadis verdict with 
the testimony he gives. And like this the qadi silancas the rival with the 
verdict he gives. The person who has the authority to be witness also has the 
authority to be qadi. Both are from the same matter and both benefit from one 
another. 

Regarding this Quduri in his Muhtasar stated: "The walayah of the qadi is not 
saheeh unless all the necessities needed in a witness is attained." 


AI-Atqanee states: "With no doubt the necessities looked for in a witness 
such as; to be free, to be smart, to be of age, to be just etc. are stipulated in 
qada. The reason for this is because qada is a walayah like being a witness the 
difference between them is that qada is a type of general walayah. For this 
reason when some necessities are expected in a witness it is the priority that 
the qadi carry these first." (Tabyin al-haqaiq sharh kanz ad-daqaiq) 


It is mentioned in Mabsut that: If a dhimmi rules amangst the dhimmi this is 
lawfull. The witnessing of the dhimmi over the dhimmi and not the Muslim 
is also lawful. It is only as such if the dhimmi do this amonst themselves. 
They have all accepted this amongst themselves. It is sahih that the Muslim 
ruler appoints them or even that the dhimmi ruler appoints them. The 
judging between the dhimmi is as such. However if there is dispute between 
two Muslims it is not lawful that a dhimmi be a judge, his judgement will 
invalid. And it would not be lawful that they are appointed as judges either. 
(Fatawa hindiyya, kitabul-adabul-qadi, v 24, tahkim bab, p 470) 


All these statements show clearly that it is forbidden to go to and be judged 
in any other court than that which is Islamic by a Muslim judge; let alone 
taking any matter to the non Islamic court which belong to the 
secular / religionless states; it is also forbidden to take matters and be judged 
before the courts of the so-called Islamic states, the states which are ruled by 
(partial) the Islamic Shariah. 


It must not be forgotten that in Dar'ul Harb or in Dar'ul Islam the Muslims 
are obligated to reject any walayah and judgement /jurisdication from the 
kuffar. (Hukuku-ul Islamiyya ve istilahat-i Fiqhiyya Kamus V 8, 250) 

The Shariah of Islam is particular and whatever the case is it includes all life 
matters. Prophet Muhammad (saw) had ordered a group of Muslims who 
where not settled in a certain state to obey and respect the Shariah. (Sarahsee, 
el-Mebsut X, 95; Sharhu -Siyar'il-kabir, v 1, p 128-130) 


The qadi and arbitrator (judge) have walayah with the ones whom they 
judge. 

Imam Merginani states: "When the parties accept the sentence given by the 
appointed judge than the tahkim will be legalised. For both parties have the 
right of walayah over themselves." (Merginani, A1 Hidaya Sharhu Bidayat 
ul Mubtadi, p 180) 

The reason for this is because the judge must be obeyed just like the qadi and 
the amr. 


RasulAllah (saw) had appointed Sa'd b. Muaz as the judge during the 
despute with the Banu Qurayza and he had stated in a hadith that "If 
someone appoints a judge and is not content with his rule he is damned 
(mal'un)." (Ibn Qudama, A1 Mughni, XI, 485; Ali Haydar, Duraru'l- 
Hukkam Sharhu Majallat il Ahkam, IV, 80) 


The one who must be (wajeeb) obeyed can only be the wall, a kafir can not be 
the one which is wajeeb to obey, to bring him to such level is kufr. 

The Qadi has walayah over the Muslim men and Muslim women. It is such 
that Imam Shaaf'ee states "The Qadi can divorce the man and wife after 5 
flaws are found in the husband and wife. Just like this he also has the 
walayah to unify them." (Sharh Sunani Tirmidhi, Muhammad Anwar Shah) 

As it is an obligation to reject the taghout, it is also an obligation to reject the 
walayah of the qadi appointed by the taghout. Just as the walayah of the 
Muslim qadi originates from the walayah of the Muslim Caliph; the walayah 
restricted on the Muslims of the kafir qadi originates from the restriction of 
the walayah of the taghout upon the Muslim. Thus the person who is trialed 
by the kafir qadi will have accepted the walayah of this kafir qadi and 
consequently he will have accepted the walayah of taghout who had 
appointed this kafir qadi. 


Statements from the 'ulama regarding this matter 

Now this work will continue with quotations from the ulama regarding the 
matter of seeking judgment from the taghout. We believe once these 
quotations and statements from the ulama are read this issue will be greatly 
understood and the bateel mixed in with haq will be clarified. 

The fact that iman is not stable and sahih without appointing Rasul Allah 
(saw) as hakem of the shariah mediates to two facts: 

1- To be trialed with the shariah of Allah (swt) is to worship Allah (swt). The 
reason for this is because to be trailed by the shariah of Allah (swt) is one of 
the principles of iman. And a principle of iman is without doubt ibadah 
(worship) 

2- Not to be trialed by the shariah of Allah (swt) lifts iman. Iman can only be 
lifted by shirk which is ibadah to any other than Allah (swt). This shows that 
the one trialed by another worship that which he is trialed by. 


In private and general parts of life the one who is trialed only by Allah (swt) 
will have completely worshiped Allah (swt). In private and general parts of 
life an individual who is trialed for the littlest matter to any other than Allah 
(swt) will have worshiped and become a servant of that other. 

Razi stated: "Some individuals had sought judgment from the taghout and 
did not want to be trialed by Muhammad (saw). Qadi stated: 'Just as it is kufr 


to be judged by the taghout it is kufr not to consent to the hukm of 
Muhammad (saw). These indicate the following: 

a) Allah (swt) stated: ''Their (real) wish is to resort together for judgment (in 
their disputes) to the Evil One, though they were ordered to reject him" and 
accepted being trialed by the taghout to be iman to the taghout. Whereas 
there is no doubt that when the rejection of taghout means iman to Allah 
(swt) the iman to the taghout will mean the rejection of Allah (swt). 

b) Allah (swt) had stated: "But no, by the Lord, they can have no Faith, until 
they make thee judge in all disputes between them, and find in their souls no 
resistance against Thy decisions, but accept them with the fullest conviction." 
(Surah An Nisa 4; 65) This is clear proof that those who do not consent to the 
hukm of RasulAllah will be accounted kafir. 

c) Allah (swt) stated: "Deem not the summons of the Messenger among 
yourselves like the summons of one of you to another: Allah doth know those 
of you who slip away under shelter of some excuse: then let those beware 
who withstand the Messenger's order, lest some trial befall them, or a 
grievous penalty be inflicted on them." (Surah An Noor 24; 63) This ayah 
shows it is a great sin to oppose the hukm of RasulAllah. 

In all of these ayah there is evidence which show the hukm given regarding 
an individual who rejects any command of Allah or His Messenger 
regardless of the reason whether it is for a doubt, or out of stubbornness he 
will depart from Islam and it shows the hukm the sahaba gave as murtad 
over the ones who did not pay zakah, believed they must be killed and their 
children must be taken prisoners was correct." (Tafsir Kabir Nisa 60) 


Qadi stated: 'Just as it is kufr to be judged by the taghout it is kufr not to 
consent to the hukm of Muhammad (saw). This indicates the following: Allah 
(swt) had stated "Even though they had been commanded to reject it they 
still want to be trialed by the taghout" and had accounted being trialed by the 
taghout as iman to the taghout. Just as the rejection of taghout means iman to 
Allah, there is no doubt the rejection of Allah means iman to taghout. 
(Badaiu's Sanai fi Tartibi Sharai; Imam Kasani, v 7, p 3) 

Samarqandi stated: "O ye who believe, when you disagree in matters of halal, 
haram and hukm of shariah leave it to Allah and RasulAllah. Apply to the 
kalam of Allah. If you can not find your settlement there apply to the hadith 
of RasulAllah. Whose ever word is more suitable to the word of Allah and 
the hadith of RasulAllah that one is the correct one. The rest are bateel. A fake 
gold will not be known to be false unless it is hit against a rock. The rock of 
the shariah is the word of Allah and the Hadith of RasulAllah. When 
everything has been applied to them then the truth will appear. Those 
opposing them are bateel and have nothing to do with the truth. If the 


Muslim disagrees upon a matter their sources must be these two, because 
they are the rocks. There are very experiences buyers/sellers who will know 
at one glance if gold is real or not. The scholars of Islam are like these 
individuals. They will know what is appropriate to the word of Allah and the 
hadith of the Prophet and they will sort through them. They will separate haq 
from bateel, and will not blend them." (Tafsir Surah An Nisa 4; 60) 

Abu Muhammed ibn Hazm said in explaining Surah An Nisa, 65: "But no, by 
your Lord, they can have no faith, until they make you (O Muhammed) judge 
on all disputes between them, and find in themselves no resistance against 
your decisions, and accept (them) with full submission." that this is more 
than enough for the people of understanding, who believe in Allah (swt) and 
the Last Day, and who are sure and certain that this is an oath that Allah 
(awj) has made between Himself and His servants. Here one must check 
oneself, that he has not favoured the sayings of a scholar, Qiyas (Analogical 
deduction) or Istihsan (Preference of one proof over another proof because it 
appears more suitable to the situation, even though the preferred proof is 
technically weaker). If anyone was to find himself preferring anyone's 
judgment rather than that of the Messenger (saw), let him know that Allah 
(swt) in His Might and Glory has vowed and sworn by Himself, and His 
Speech is always the Haqq, that whoever seeks the judgment other than that 
of the Messenger (saw) is not a believer, and if he is not a believer, then he is 
a disbeliever- and there is no third way in this!" (Al-ihkaam fi usooli al 
ahkaam, 1/98) 

Ibn Hazm stated commenting on the same ayah (An Nisa 4; 65) that Allah 
(swt) has sworn by Himself that one cannot be a believer until he seeks the 
judgment of the Prophet (saw) in everything that He (saw) came with, and 
then submits to it totally and bears no grudge against His (saw) judgment. 
The Imam clarifies that seeking judgment, and accepting and submitting the 
heart to the judgment, are two separate issues, and both are required to fulfill 
ones iman. (Al Fissal fi alMilal wa Ahwah wanNihal, 3/235) 

Ibn Hazm also said that Allah (swt) called the seeking of the Prophet's 
judgement 'iman', and the one who does not seek the Prophet's judgment 
with total submission cannot acquire 'iman'. Therefore it is certain that iman 
is action, belief and verbal testification, that is to say that going for judgment 
(tahakum), is an action, and this action cannot be without words, and the fact 
of not bearing any grudge in one's heart is belief. (Ad-Durrer Assuniah, p 
338) 

Ibn Hazm again commenting on the verse stated: "And whoever contradicts 
and opposes the Messenger (saw) after the right path has been shown clearly 
to him, and follows other than the believers way. We shall keep him in the 
path that he has chosen, and burn him in Hell- what an evil destination!" 
(Surah An Nisa 4; 115) he continues and says that this verse states that the 
declaration of kufr is upon anyone who commits such a sin. But if anyone 


comes and says that everyone who does not follow the path of the believers is 
not of them, we will answer him by saying that not every person who does 
not follow every way of the believers is a Kafir, because adultery, drinking 
alcohol and cheating people is not actually the way of the believers but such 
sins do not take one outside the fold of Islam, but the clear evidence that this 
sin takes one outside the fold of Islam is: "But no, by your Lord, they can 
have no faith, until they make you (O Muhammed) judge in all disputes 
between them, and find in themselves no resistance against your decisions, 
and accept (them) with full submission." (Surah An Nisa 4; 65) (A1 Fissal fi 
alMilal wa Ahwah wanNihal, 2/293) 

Tafsir al-Jalalayn Surah An Nisa 4; 65 commented following: "But no, by your 
Lord! They will not believe until they make you judge over what has broken 
out, has become mixed up, between them and find in themselves no 
inhibition, [no] constraint or doubt, regarding what you decide, but submit, 
[but] comply with your ruling, in full submission, without objection." 

Ibn Taymiyyah (ra) stated that "one of the types of Muwalaat (allegiances, 
friendships) which Allah (swt) condemns ahlul kitab and the munafiq 
(Hypocrites) for, is believing in some of the kufr they are upon, or seeking 
judgments from other than the Book of Allah as He (swt) states: 

"Have you seen those who were given a portion of the scripture? They 
believe in Jibt and Taghout and say to the disbelievers that they are better 
guided as regards the way than the believers." (Surah An Nisa 4; 51)" 

Then Ibn Taymiyyah mentioned two types of people; the first type is the ahl 
kitab and the second type is the munafiq (those who concealed disbelief and 
showed Islam). He also talked about two issues that are types of muwalaat 
(taking as protectors, friends or helpers), which is the belief in some of the 
kufr of the disbelievers, or to go to other than the book of Allah for judgment. 

Ibn Taymiyyah when commenting on the Ayah: "Have you seen those 
(hypocrites) who claim that they believe in that which has been sent down to 
you, and that which was sent down before you and they wish to go for 
judgement (in their disputes) to the taghout (false judges) while they have 
been ordered to reject them. But Shaytan wishes to lead them far astray." 
(Surah An Nisa 4; 60) he also said that Allah (swt) has condemned those who 
claim to believe in all the books, yet they abandoned seeking the judgement 
from the Qur'an and the Sunnah, and instead they submitted to the 
judgements of the tawagheet who are praised apart from Allah (swt) - as it is 
happening to so many who claim to be Muslims. They seek the judgement of 
Sabian philosophers or the judgement of some of the Turkish kings amongst 
others, who have forsaken the Law of Shariah." (Ibn Taymiyyah, Majmoo al 
Fatawa 12/33) 

He also says commenting on the following verse: "The only saying of the 
believers when they are called to Allah (the Quran) and His Messenger to 


judge between them is that they say: ''We listen and we obey." And such are 
the successful." (Surah An Noor 24; 51) He states: that here Allah (swt) 
clarifies that whoever turns away from obeying the Messenger (saw) and 
turns away from His judgement is of the munafiqeen and not a believer, and 
that the believer is the one who says "We listen and we obey." So if one 
becomes a munafiq by turning away from the judgement of the Prophet (saw) 
and going to other than Him for that, which maybe prompted by one's strong 
desires, so what about the one who belittles Islam or insults Allah (swt). (As- 
Saarim al Muslool, p 38) 

Here Ibn Taymiyyah identifies this hypocrisy as the major hypocrisy that 
expels one out of Islam. The evidence for this is his statement "What about 
the one who belittles Islam or insults Allah (awj)." If Ibn Taymiyyah had not 
regarded turning away from the Messenger's (saw) judgement as a great 
form of kufr and nifaq, he would not have compared it to insulting Allah 
(swt). In fact he clearly points out that insulting Allah (awj) is a greater form 
of kufr than the kufr of going to taghout for judgement. Ibn Taymiyyah 
emphasized that a person becomes a kafir by turning away from the 
Prophet's judgement due to his desires. 

Regarding the following ayah: "And had they believed in Allah and in the 
Prophet and in what was revealed to Him, never would they have taken 
them (the disbelievers) as Awliyah (protectors and helpers): but many of 
them are the Fasiqoon (rebellious, disobedient to the Commands of Allah)." 
(Surah Al Maeda 5; 81) and: "But no, by your Lord, they can have no faith, 
until they make you (O Muhammed) judge on all disputes between them, 
and find in themselves no resistance against your decisions, and accept 
(them) with full submission." (Surah An Nisa 4; 65), that not taking the 
kuffar as awliya and submitting to the judgment of the Messenger (saw) are a 
prerequisite condition for iman, and without it, iman can never be fulfilled. 
(Majmooal Fatawa 7/150) 

To strengthen his argument, Ibn Taymiyyah also mentioned the example of 
the Ansari man who had a dispute with Zubayr over the ownership of water 
for irrigation of his land. When the Messenger (saw) delivered the verdict 
that Zubayr (ra) should benefit from the water first, the Ansari did not accept 
this judgment by commenting that the Messenger (saw) had favoured Zubayr 
(ra) as he (Zubayr) was the cousin of the Messenger (saw). And the second 
example is that of a man who sought the judgment of the Messenger (saw) 
and after rejecting His (saw)'s judgment, went to Abu Bakr (ra) for judgment, 
and then went on further to Umar (ra), who killed him for refusing to submit 
to the initial judgment of the Prophet (saw). Ibn Taymiyyah says: 'these kinds 
of acts result in one being a kafir and a munafiq with no immunity and 
protection of his blood.' (As Saarim al Muslool, p 233) 

It is very clear that Ibn Taymiyyah regards as a kafir the one who turns away 
from the judgment of the Prophet (saw). If this is the case for someone who 


turns way from the judgement of the Messenger (saw), then what is the state 
of the individual who does not go to the judgment of the Prophet (saw), and 
applies to the taghout for judgment? 

Ibn Qayyim states: "(A taghout is) every one who exceeded his limits 
(whether he is) worshipped, followed or obeyed. So, the taghout of any 
people is the one who they make as a judge besides Allah and His Prophet, or 
worship him except Allah, or follow him without taking any consideration of 
Allah, or obey him in a matter where they do not know it is obedience for 
Allah. Whosoever does not judge or turn to what the Messengers of Allah 
brought for judgement is eventually following a (false) deity." (A'laam Al- 
Muwaaqi'in, v 1, p 50) 

Ibn Qayyim stated that whoever takes his opponent to other than Allah (swt) 
and His Prophet (saw) has definitely sought the judgment of the taghout, 
while he has been ordered to reject it - and that the person can never reject 
taghout until he makes all judgment for Allah (swt) Alone. (Tareeq ul 
Hijratain, p 73) 

Ibn Qayyim also says that Surah an Nisa 4; 59 is ample evidence that clearly 
explains this issue and puts an end to those who dispute over it, and it is also 
strong evidence in the hands of those who comply with the Commands of 
Allah (awj). (ar-Risala at Tabukiya 1 ibn Qayyim al Jawziya, p 133) 

Ibn Qayyim also said that when Allah (awj) mentions those who go to other 
than Himself and His Messenger for judgment "'And when it is said to them: 
''Come to what Allah has sent down, and to the Messenger", you see the 
Munafiqeen (hypocrites) turn away from you with aversion." (Surah An 
Nisa 4; 61) He (awj) emphasized that the act of turning away from Allah (awj) 
and His Prophet (saw) and seeking others for judgment is the essence of nifaq 
(hypocrisy). Similarly, seeking and submitting to the judgment of Allah (swt) 
without a grudge is the essence of Iman (Belief). (Mukhtasar as Sawaiq al 
Mursalah, v 2, p 515) 

Ibn Qayyim states: "In the ayah Nisa 65 Allah (swt), had certified by an oath 
He took by His mukaddas nafs that in usul, in furu, in hukm of shariah in all 
attributes and disagreements which can be come across in other matters 
unless Rasul Allah (saw) is appointed as a hakem no one will have had iman. 
Iman will only be a reality if RasulAllah (saw) is appointed hakem in all 
matters. 

Also they can have no faith, until they make RasulAllah (saw) judge on all 
disputes between them, and find in themselves no resistance against his 
decisions, and accept (them) with full submission." (At tibyan fi ahkami il 
Qur'an) 

Ibn Qayyim relates in his 'Nuni'yah' (poem): 


"Allah the Supreme has sworn by Himself 

A vow dedaring the essence of iman 

That verily he is not a believer who seeks the judgment 

From odier than die Messenger^ who is die true Judge 

In fact he is not a believer radier. 

The one who returns all judgments to the two revelations is the 
believer 

And in fact he is not a believer who seeks the judgment 
Holds a grudge and does not open his chest to it 
He is not a believer until he submits to the judgment of the two 
(revelations; Quran and Surmah)" 

Ibn Katheer: "Allah (awj) makes inkaar (i.e. vehemently objects to) those who 
turn away from Allah's Shariah; the laws that are good for the Muslims; the 
laws that forbid what is evil. Allah rejects those who follow laws of personal 
desires and who adopt laws of Kufr such as the laws enforced by the Tartars 
who were under the control of Genghis Khan, their King. These laws were a 
mixture of Judaism, Christianity and laws chosen by their King which suited 
his desires. Should we prefer these laws over the Shariah of Allah and His 
Prophet (saw)?! Whoever does this is a Kafir and killing him is Wajeeb!" 
(Tafsir Ibn Katheer, Surah A1 Maeda, 5; 50) 

"So whoever leaves the clear Shariah, which was revealed to Muhammad Ibn 
Abdullah, the Seal of the Prophets, and takes the Hukm to other than it from 
the laws of Kufr which are abrogated, he has disbelieved. So what about the 
one who takes the Hukm to the 'Yasiq' (the law of the Tartars which mixed 
Shariah rulings with invented rulings) and puts it before it?! Whoever does 
that, he has disbelieved by the Ijmaa' of the Muslims." (A1 Bidayah wa 
Nihaayah, v 13, p 118-119) 

Ibn Katheer reported that Imam A1 Ju'aini mentioned a section of A1 Yasaq 
(taghout law at the time of the Tartars), some of which judged that the 
adulterer should be killed regardless of him being married or not, 
homosexuals should be killed, anyone who lies deliberately should be killed, 
performers of witchcraft should be killed, the one who spies should be killed, 
if you urinate in still water or immerse in it you should be killed, if you give a 
captive food, drink or clothes, without the permission of the masters, you 
should be killed, if you intervene between two disputants and aid one against 
the other, you should be killed, if you feed a captive or throw food to him - 
you should be killed, rather you should hand it to him. And if you feed 
someone, then you should eat the food first regardless of the fact that your 
guest is a nobleman or a pauper. And if you eat by yourself and do not feed 
the people with you, you should be killed, and if you slaughter an animal, the 
first thing you should do is open his chest and pull its heart out with your 
bear hands; and all these laws completely contradict all the legislations that 
Allah (awj) has revealed to His Prophets. 


Therefore whoever leaves the definite legislation that our Prophet (saw) was 
sent with, and goes to previous abrogated laws of other Prophets has then 
committed an act of Kufr. If the one who turns away from the Muhkam 
(definite) legislation that our Prophet (saw) was sent with, and goes to the 
previous abrogated legislation of previous Prophets is a Kaffir, then what 
about the one who goes to al Yasaq for judgement? Surely the one who 
commits such an act is unanimously a disbeliever. (Al Bidayah wan 
Nihayah, 13/139) 

Basically, Ibn Katheer is talking about a general Shari' matter which is that if 
anyone forsakes the Shariah of Muhammad (saw) and resorts to either the 
abrogated Shariah, or man made law, is a Kafir. 

Ibn Katheer simply mentioned Tatar as a vivid example to illustrate his point. 
This becomes even clearer when he explains the ayah: "Do they then seek the 
judgment of the days of Jahiliyah (ignorance). And who is better in judgment 
than Allah for the people who have faith." (Surah Al Maeda 5; 50) 

He explains here that Allah (awj) reproaches the people who abandoned the 
perfect and finally revealed shariah, which contains all goodness and 
wisdom, for the sake of man-made law that contains all kinds of evil opinions 
and desires, which men have fabricated. Very much like the people of 
jahaliyyah, who used to rule with all kinds of misleading laws, which they 
legislated depending on purely corrupted opinions and hawa. The Tatar have 
done the same thing by adopting a legislation from their king Ghengis Khan, 
who introduced Yasaq which is a legislation derived from religions such as 
Judaism, Christianity, Islam and other sources. And there are many laws in 
Yasaq that were concocted opinions of Ghengis Khan, yet people considered 
these laws as divine Laws which they favoured over the Book of Allah (swt). 
Therefore anyone who adopts any abrogated shariah, or man-made law has 
disbelieved and must be fought until he returns to Allah and His Prophet 
(saw), and he is not allowed to implement the law of the Taghout in any way 
what so ever. 

Also here he sets two examples, firstly he spoke about the people of 
jahiliyyah who invented laws from their own hawa, and this is a clear proof 
that the verdict we have mentioned previously is not specific to the Tatar, 
rather it is a verdict that applies to anyone who implements the laws of 
jahiliyah. Secondly, he gave the example of the Tatar as they committed the 
same act of disbelief, and in conclusion he stated that anyone who commits 
such an act becomes a kafir. 

Allah (awj) makes it clear in His Book that the way we live and our system of 
legislation and ruling is a deen. Allah (awj) says: "...Thus did We plan for 
Yusuf. He could not take his brother by the Deen of the king, except that 
Allah willed it..." (Surah Yusuf 12; 76) In his Tafsir, Ibn Katheer interprets 


this ayah that the Deen of the king is the law that he ruled Egypt with. Imam 
Qasimi said in his tafsir that the above ayah could be used as evidence to call 
the laws of kuffar a deen. 

Allah (awj) says: 'That is because they loved and preferred the life of this 
world over that of the Hereafter. And Allah guides not the Kafirin." (Surah 
An Nahl 16; 107) 

Muhammad bin Abdul Wahhab, referring to the ayah above in Surah An- 
Nahl, explained that the reason of their kufr is not due to their belief, nor 
ignorance, nor hating the deen or loving the kufr, but rather for their pursuit 
of worldly benefit. Therefore seeking the judgment of any shariah other than 
Allah's shariah is kufr that expels one out of Islam. 

Ibn Katheer when explaining: "O you who believe! Obey Allah and obey the 
Messenger and those of you (Muslims) who are in authority. If you differ in 
anything amongst yourselves, refer it to Allah and His Messenger, if you 
believe in Allah and the Last Day. That is better and more suitable for final 
determination." (Surah An Nisa 4; 59), says that this means that anyone who 
does not go to Allah (awj) and His Prophet in times of dispute is not a 
believer in Allah and the Day of Judgment. 


Ibn Katheer says following on the tafsir of Nisa 60: 

'The Necessity of Referring to the Qur'an and Sunnah for Judgment 

Allah said, ((And) if you differ in anything amongst yourselves, refer it to 
Allah and His Messenger). Mujahid and several others among the Salaf said 
that the Ayah means, "(Refer) to the Book of Allah and the Sunnah of His 
Messenger." This is a command from Allah that whatever areas the people 
dispute about, whether major or minor areas of the religion, they are required 
to refer to the Qur'an and Sunnah for judgment concerning these disputes. 

In another Ayah, Allah said: 

(And in whatsoever you differ, the decision thereof is with Allah.) Therefore, 
whatever the Book and Sunnah decide and testify to the truth of, and then it 
is the plain truth. What is beyond truth, save falsehood This is why Allah 
said, (if you believe in Allah and in the Last Day.) meaning, refer the disputes 
and conflicts that arise between you to the Book of Allah and the Sunnah of 
His Messenger for judgment. 

Allah's statement, 

(if you believe in Allah and in the Last Day. ) indicates that those who do not 
refer to the Book and Sunnah for judgment in their disputes, are not believers 
in Allah or the Last Day. 


Allah said, 

(That is better) meaning, referring to the Book of Allah and the Sunnah of His 
Messenger for judgment in various disputes is better, (and more suitable for 
final determination.) meaning, "Has a better end and destination," as As- 
Suddi and several others have stated while Mujahid said, "Carries a better 
reward." 

(60. Have you not seen those (hyprocrites) who claim that they believe in that 
which has been sent down to you, and that which was sent down before you, 
and they wish to go for judgment (in their disputes) to the Taghout while 
they have been ordered to reject them. But Shaytan wishes to lead them far 
astray. ) 

(61. And when it is said to them: "Come to what Allah has sent down and to 
the Messenger," you see the hypocrites turn away from you with aversion.) 
(62. How then, when a catastrophe befalls them because of what their hands 
have sent forth, they come to you swearing by Allah, "We meant no more 
than goodwill and conciliation!") 

(63. They (hypocrites) are those of whom Allah knows what is in their hearts; 
so turn aside from them (do not punish them) but admonish them, and speak 
to them an effective word to reach their inner selves.) 

Referring to Other than the Qur'an and Sunnah for Judgment is the 
Characteristic of Non-Muslims 

Allah chastises those who claim to believe in what Allah has sent down to 
His Messenger and to the earlier Prophets, yet they refer to other than the 
Book of Allah and the Sunnah of His Messenger for judgment in various 
disputes. It was reported that the reason behind revealing this ayah was that 
a man from the Ansar and a Jew had a dispute, and the Jew said, "Let us refer 
to Muhammad to judge between us." However, the Muslim man said, "Let us 
refer to Ka'b bin Al-Ashraf (a Jew) to judge between us." 

It was also reported that the ayah was revealed about some hypocrites who 
pretended to be Muslims, yet they sought to refer to the judgment of 
jahiliyyah. 

Other reasons were also reported behind the revelation of the ayah. 

However, the ayah has a general meaning, as it chastises all those who refrain 
from referring to the Qur'an and Sunnah for judgment and prefer the 
judgment of whatever they chose of falsehood, which befits the description of 
taghout here. 

This is why Allah said, 

(and they wish to go for judgment to the taghout) until the end of the ayah. 


Allah's statement. 


(turn away from you with aversion) means, they turn away from you in 
arrogance, just as Allah described the polytheists, 

(When it is said to them: "Follow what Allah has sent down." They say: "Nay! 
We shall follow what we found our fathers following.") This is different from 
the conduct of the faithful believers, whom Allah describes as, (The only 
saying of the faithful believers, when they are called to Allah and His 
Messenger, to judge between them, is that they say: "We hear and we obey.") 

Ibni Kathir states following in the tafsir of Nisa 65: 

One Does not Become a Believer Unless He Refers to the Messenger for 
Judgment and Submits to his Decisions 

Allah said, 

(But no, by your Lord, they can have no faith, until they make you judge in 
all disputes between them,) Allah swears by His Glorious, Most Honourable 
Self, that no one shall attain faith until he refers to the Messenger for 
judgment in all matters. Thereafter, whatever the Messenger commands is 
the plain truth that must be submitted to inwardly and outwardly. 

Allah said, (and find in themselves no resistance against your decisions, and 
accept (them) with full submission.) meaning: they adhere to your judgment, 
and thus do not feel any hesitation over your decision, and they submit to it 
inwardly and outwardly. They submit to the Prophet's decision with total 
submission without any rejection, denial or dispute. 

Al-Bukhari recorded that 'Urwah said, "Zubayr quarreled with a man about a 
stream which both of them used for irrigation. Allah's Messenger said to 
Zubayr, 

(O Zubayr! Irrigate (your garden) first, and then let the water flow to your 
neighbor.) The Ansari became angry and said, 'O Allah's Messenger! Is it 
because he is your cousin' On that, the face of Allah's Messenger changed 
color (because of anger) and said, (Irrigate (your garden), O Zubayr, and then 
withhold the water until it reaches the walls (surrounding the palms). Then, 
release the water to your neighbor.) So, Allah's Messenger gave Zubayr his 
full right when the Ansari made him angry. Before that, Allah's Messenger 
had given a generous judgment, beneficial for Zubayr and the Ansari. Zubayr 
said, T think the following verse was revealed concerning that case, (But no, 
by your Lord, they can have no faith, until they make you (O Muhammad) 
judge in all disputes between them.)" 

Another Reason In his Tafsir, Al-Hafiz Abu Ishaq Ibrahim bin 
'AbdurRahman bin Ibrahim bin Duhaym recorded that Damrah narrated that 
two men took their dispute to the Prophet, and he gave a judgment to the 
benefit of whoever among them had the right. The person who lost the 
dispute said, "I do not agree." The other person asked him, "What do you 


want then?" He said, "Let us go to Abu Bakr As Siddiq." They went to Abu 
Bakr and the person who won the dispute said, "We went to the Prophet with 
our dispute and he issued a decision in my favour." Abu Bakr said, "Then the 
decision is that which the Messenger of Allah issued." The person who lost 
the dispute still rejected the decision and said, "Let us go to 'Umar bin Al- 
Khattab." When they went to 'Umar, the person who won the dispute said, 
"We took our dispute to the Prophet and he decided in my favour, but this 
man refused to submit to the decision." 'Umar bin A1 Khattab asked the 
second man and he concurred. 'Umar went to his house and emerged from it 
holding aloft his sword. He struck the head of the man who rejected the 
Prophet's decision with the sword and killed him. Consequently, Allah 
revealed, (But no, by your Lord, they can have no faith). 

Muhammad bin Abdul Wahhab said: "Know that those things which eject 
from the religion are then in number: ... Whoever believes that a guidance 
other than that of the Prophet (saw) is more perfect or that the judgment 
other than his is better - such as the one who gives preference to the hukm of 
the tawaagheet - then such a one is a disbeliever..." (Mu'allifaat Muhammad 
bin Abdul-Wahhaab, al Qismul Awwal) 

Muhammad Ibn Ibrahim Aal Ash-Shaykh: "....The fifth, and it is the greatest 
and the most encompassing and the clearest opposition of the shariah and 
stubbornness in the face of its laws and insulting to Allah and His Messenger 
and opposing the courts of the shariah on their roots and branches and their 
types and their appearances and judgements and implementations the 
references and their applications. So just like the courts of the shariah there 
are references, all of them returning back to the Book of Allah and the Sunnah 
of His Messenger like that, these courts have references, which are laws that 
are assembled from many legislations and laws like the laws of France and 
America and England and other laws and from the Metha'haab of some of the 
innovators who claim to be under the shariah. 

And these courts are now fully operational in the settlements of Islam, people 
entering them one after another, their ruler judge upon them with what 
opposes the Sunnah and the Book with the rules of that law and they impose 
that on them and approve it for them. So what Kufr is there beyond this Kufr 
and what nullification of the Shahaadah of Muhammadar RasulAllah is there 
beyond this nullification?! (Risalat Tahkim Al-Qawanin) 

AbdurRahman bin Hassan al Sheikh, (The author of the book Path ul 
Majeed), commenting on the Ayah: "There is no compulsion in deen, the 
right path has become distinct from the wrong path, whoever disbelieves in 
taghout and believes in Allah has then grasped the most trustworthy 
handhold that will never break..." (Surah Al Baqarah 2; 256) said that the 
one who seeks judgment from the taghout has not disbelieved in taghout, but 
believed in him. He also said referring to the story of the hypocrite who was 
killed by Umar (ra), that a person who commits such an act of kufur should 


be killed. (Path ul Majeed tafsir Surah An-Nisa 4; 60) 


Jamal ud Deen al Qasimee, Suleyman bin Abdullah al Sheikh and AbdulLatif 
bin AbdurRehman al Hassan al Sheikh, all pointed out that there is no doubt 
that whosoever seeks the judgment of other than Allah (awj) has disbelieved 
in Him and believed in taghout. (Addorrar Assonia 10; 426- Kitab - Hukm ul 
Murtad (Verdict on Apostates)) 

Hamd ibn Ateek said that: One of the factors that turn a Muslim into an 
Apostate (Murtad) is seeking any judgment other than that of Allah (awj) and 
His Prophet (saw). That is precisely what happened when people used to 
judge by the laws and traditions of their fathers. They had actually 
introduced a set of Laws known as 'Shara'a ar-Rifaka', to which they gave 
priority over Allah's Laws. Therefore anyone who submits to such Laws is a 
kafir. (Majmuat at Tawhid 1; 361) 

Hamd ibn Nasser al Maa'mar said that Ayah 59 of Surah An Nisa is clear 
evidence that Muslims must go back to Allah (awj) and His Prophet (saw) in 
their disputes and that is a condition, which proves their belief in Allah (awj) 
and the Day of Judgment. That is why Allah (awj) says: "...if you believe in 
Allah and the Last Day." (Surah An Nisa 4; 59) (Majmuat ar Risaail wal 
Fatwa Hamd ibn Nasser, p 173) 

Suleiman Ibn Samhan talked about the 'Shara'a ar-Rifaka' and said that if you 
ask the worshippers of the taghout to come back to the judgment of Allah 
(awj) and His Prophet (saw), and avoid the law of the taghout, they will 
answer by saying: 'that the only reason why we go to these laws for 
judgment is to avoid killing one another, because if one does not agree with 
the other party to submit to such laws (Shara'a ar-Rifaka), then one will kill 
the other'. Therefore, if you know that going to taghout for judgment is kufr, 
then you should also remember that Allah (awj) has said that kufr is worse 
than killing. Allah (awj) says: "...Say fighting therein is a great 
(transgression) but a greater (transgression) with Allah is to prevent mankind 
from following the Way of Allah, to disbelieve in Him, to prevent access to 
Al-Masjid al Haram and to drive out its inhabitants, and al-Fitnah 
(Polytheism and disbelief) is worse than killing...' (Surah Al Baqara 2; 217) 
and "...And al-Fitnah (shirk and kufr) is worse than killing..." (Surah Al 
Baqara 2; 191) 

Suleiman Ibn Samhan also said that if going to the taghout for judgment is 
kufr, and since disputes are related to wordly matters, then how could it be 
possible to commit kufr in pursuit of dunya matters! Iman can never be 
fulfilled until Allah (awj) and His Prophet (saw) are the most loved and until 
we love our Prophet (saw) more than we love our children, fathers and all 
mankind. So if all your wordly interests are to perish, it will be an act of kufr 
to seek a judgment other than that of Allah (awj) and His Prophet (saw). And 
if you had to choose between forsaking your worldly interests and going to 


the taghout for judgment, it would then be obligatory upon you to relinquish 
your dunya, and you would never be allowed to go to the taghout for 
judgment. (Adorrar Assunniah) 

He also mentioned the story of the hypocrite (the man who was dissatisfied 
with the judgment of the Prophet (saw) whom Umar (ra) killed and said that 
this is exactly what should be done to those who seek the taghout's 
judgment; firstly because they are apostate and secondly, because of the 
mischief they would commit on earth. There will never be up righteousness 
in us until we take Allah (awj) as the only ilah (god, deity), Islam as our deen 
and Muhammad (saw) as our Prophet whom we should follow and go for 
judgment to. And whenever we deviate from this right path, there will be a 
great mischief and destruction on earth. When Allah (awj) says: "Have you 
seen those (hypocrites) who claim that they believe in that which has been 
sent down to you, and that which was sent down before you, and they wish 
to go to for judgment to the Taghout, while they have been ordered to reject 
them. But Shaytan wishes to lead them far astray." (Surah An Nisa 4; 60) He 
(swt) clearly showed that anyone who claims that he believes in Allah and 
His Prophet and then resorts to other than Allah's Shariah is a liar, a 
hypocrite, and is straying far from the right path. (Adorrar Assunniah) 

Ibn Qayyim defined 'taghout' as anyone who exceeds the limits that Allah 
(swt) has set for him by ascribing to himself some of the acts of Allah (swt), 
and legislation is one of these acts. Therefore anyone who turns away from 
Allah (swt's) Laws has indeed submitted to the taghout, whom Allah (swt) 
has ordered us to reject. The only Hukm (Judgment) every believer should 
seek is that of Allah (awj) and by surrendering to any other judgment, one 
would exceed the boundaries of Islam, and deviate from siraat ul mustaqeem. 
Similarly, anyone who worships other than Allah (awj) is a worshipper of 
taghout, because the taghout is the one who calls for every bateel (falsehood) 
and beautifies it. And that is what contradicts tawhid, because the main pillar 
of tawhid is to disbelieve and reject the taghout. Allah (swt) says: "But no, by 
your Lord, they can have no faith until they make you (O Muhammed) judge 
in all disputes between them, and find in themselves no resistance against 
your decisions, and accept (them) with full submission." 
(Surah An Nisa 4; 65) 

This verse clearly emphasizes that anyone who does not submit to the 
judgment of Allah (swt) and His Prophet (saw) can never be a believer and 
has clearly abandoned what our Prophet (saw) was sent with. It is very 
important however, to note that we often use the verb 'claim' to convey that 
those who 'claim' are lying, and in Ayah 60 of An Nisa, those people who are 
'claiming' to believe are lying about their belief due to their going to Taghout 
for judgment, while they were ordered to disbelieve in it. And as we have 
mentioned before, the disbelief in Taghout is a pre-requisite pillar without 
which a person can never fulfill his tawhid, and only when one's tawhid is 
complete, only then the rest of one's deeds are accepted by Allah (swt). Allah 


(awj) says: ''There is no compulsion in religion. Verily the right path has 
distinct from the wrong path. Whoever disbelieves in Taghout and believes 
in Allah, then, he has grasped the most trustworthy handhold that will never 
break. And Allah is Samee'un A'leem (All Hearer and All Seer)." (Surah A1 
Baqara 2; 256) 

Sulaiman ibn AbdAllah Alsheikh stated that in the explanation of Surah An- 
Nisa, ayah 60 above, there is clear evidence that to avoid going to the taghout 
for judgement, which is other than the Qur'an and Sunnah, is obligatory and 
that the one who goes to the taghout for judgement is not a Mu'min nor a 
Muslim. (Taysir al Aziz al Hamid) 

Imam Shawkanee stated in the tafsir of Surah Nisa 4; 60: "It is astonishing 
how individuals want to be trialed by the taghout even though they claim to 
believe in the Qur'an revealed to Rasul Allah (saw) and the books revealed to 
the previous Nabi... Whereas Allah (swt) had commanded RasulAllah and all 
the rasul before him to reject the taghout." (Path ul Qadir 1/482) 

But no, by your Lord, they can have no faith! 


Doubts concerning the issue and their clarification 

It would be beneficial to touch upon a few uncertainties regarding the matter 
of being judged by the taghut. 

1- Some state the following: "In this ayah Surah An Nisa 4; 60, the action of 
going to the taghout for hukm has been revealed with the expression 
'yuriduna' (they want). Meaning these people are requesting the hukm of 
taghout, they consent to it with their hearts and because of this their iman 
have turned out to be nothing but emptiness. However applying to these 
courts without having accepting it by heart, with hatred to the taghout will 
not destroy ones iman. When people are in a difficult position by cursing 
with their hearts and seeing their actions of application to the taghout courts 
non tolerable this will not make them kafir." 

A claim like this can only be a claim made by an ignorant that has no 
knowledge of the bases of Islam. It should be known that the power of will is 
an action of the heart. The indication of the action of the heart is visible with 
the action the organs of the body take. In Islam the reality is such that hukm 
is given according to appearance and not by the state of heart. Without the 
conditions which are based on principles of shariah with of course the 
exception of threat of death or loss, in other words 'coercion' the state of the 
heart has no importance when a hukm is to be given. This is a matter which 
scholars have had no disputes over. 


On the other hand in this ayah the people mentioned to have false iman have 
not even been trialed by the taghout. They had fallen into evil with the will of 
being taken to the court of the taghout. It is important to emphasize that they 
only had the intention to take action they had not taken the action itself. 
These people had been looked down on for the intention they had. Only with 
the intention Allah had accounted their iman nonexistent. Would not the 
punishment be more sever for those who actually do take the action and do 
go to be given hukm by the taghout? 

2- Some state the following: ''The person mentioned in this ayah, wanted to 
be judged by Ka'b ibn Ashraf rather than RasulAllah (saw). Therefore his 
iman was considered nonexistent. Without doubt while there are courts of 
the shariah those who choose the courts of the taghout will be kafir. However 
when there is no court of shariah out of necessity it would not be kufr to 
apply to the court of the taghout. " 

As the assertion above this is a claim made by an ignorant individual who 
has no knowledge of the bases of Islam. It is only a deceiving game of the 
shaytan and an inference to the ayah. It must be known that the real 
regulation is as follows: The hukm of honour is not particular, it is general. 
Meaning just because an ayah had been descent for a certain situation this 
does not stop it from being a general hukm. The ayah is regarding an 
individual who wanted to be judged by Kab b. Ashraf while the hukm of 
RasulAllah was available. However in this ayah Allah (swt) does not lay 
down a condition such that, for the iman of an individual to be nonexistent, 
meanwhile there must be a court of shariah present and that individual must 
turn his face from these courts. Whoever brings a condition as such will have 
interfered with the bases of revelation, and he will have made an addition to 
the hukm of Allah. 

Shawkanee states the following regarding ayah 60 of surah An Nisa: "Here 
there is confusedness and astonishment to the condition of those who stated 
they believed in the book revealed to RasulAllah (saw) the Qur'an al Kareem 
and the books revealed before it. They have come across a situation which 
destroys and annuls the foundation of what they had been defending; they 
had asked for the hukm of the taghout. Whereas, in the revelations of 
RasulAllah (saw) and in the revelations before the Qur'an they had been 
commanded to reject it (taghout). (Fath'ul Qadir, 1/482) 

Ibn Kathir states: "In this ayah, Allah teala speaks ill of and does not accept to 
be pleasing, those who assert they have iman in the revelations of RasulAllah 
(saw) and the revelations before them yet still insists to request to be judged 
by others and not the sunnah of RasulAllah (saw)." (Ibn Kathir Tafsir, 
4/1275) 

Again Ibn Kathir states the following in his Tarikh: "Whoever applies to the 
judging / ruling of the courts of which the hukm of such court has been lifted. 


if he does not apply and be judged / ruled by the shariah descended to the last 
Prophet Muhammad (saw) certainly he will be a kafir. While it is as such, 
what would be the state of a person who applies to be judged/ruled by 
Yas'aq, and who prefers the laws of Yas'aq before the laws of Islam? Let it be 
known that an individual who does this, with the ijma of the Muslim, will be 
kafir. (Al-Bidaya wan'Nihaya, 13/119) 

Regarding the same issue Ibni Qayyim says: "It is invariable with the ijma of 
the Qur'an and the scholars that the deen Islam has abrogated all other 
preceding religions. According to this whoever is not bound by the Qur'an 
but is bound by the Torah and Gospel will be kafir. Due to this only what the 
Islamic shariah makes haram, is haram and what it makes fard, it is fard. 
(Ahkamu Ahli Dhimmi 1/259) 

3- Another uncertainty we come across is that some state if they do not apply 
to the courts of the taghout they will lose their assets. 

The loss of assets is a fitnah (imtihaan). Regarding this matter Sheikh 
Sulaiman ibn Samhan (ra) states that: "if going to the taghout for judgment is 
kufr, and since disputes are related to worldly (Dunya) matters, then how 
could it be possible to commit kufr in pursuit of Dunya matters! Faith (iman) 
can never be fulfilled until Allah (swt) and His Prophet (saw) are the most 
loved and until we love our Prophet (saw) more than we love our children, 
fathers and all mankind. So if all your worldly interests are to perish, it will 
be an act of kufr to seek a judgment other than that of Allah (swt) and His 
Prophet (saw). And if you had to choose between forsaking your worldly 
interests and going to the Taghout for judgment, it would then be obligatory 
upon you to relinquish your Dunya, and you would never be allowed to go 
to the Taghout for judgment." (Adorrar Assunniah) 

4- Some may state concerning an individual who is judged regarding an issue 
which has nothing to do with Qur'an and sunnah or by those who do not 
judge with what Allah has revealed that "they state shahadah, the perform 
salah, they fast therefore we must account them as Muslim." 

However, according to all scholars whoever is to take some of which 
Rasul Allah (saw) brought and declares the rest to be false is not Muslim and 
is kafir. In the same manner an individual who does the same to the Qur'an is 
given same hukm. Again in the same manner an individual who accepts 
tawhid but does not regard salah as fard or accepts tawhid and salah but 
does not accept zakah is given the same hukm. Or even individuals who 
accept tawhid, the risalah of Rasul Allah (saw), performs salah, gives zakah 
but does not accept hajj is given the same hukm. According to all scholars 
these individuals are kafir. 

During the time of RasulAllah (saw) regarding those who did not follow the 
fard of hajj Allah (swt) stated the following: "In it are Signs Manifest; (for 


example), the Station of Abraham; whoever enters it attains security; 
Pilgrimage thereto is a duty men owe to Allah,- those who can afford the 
journey; but if any deny faith, Allah stands not in need of any of His 
creatures. (Surah Al-I Imran 3; 97) 

For those who accept everything that Islam brings but does not accept the 
truth of being resurrect are according to all scholars kafir. Their blood and 
assets are halal. 

Allah (swt) states: 

''Those who deny Allah and His messengers, and (those who) wish to 
separate Allah from His messengers, saying: "We believe in some but reject 
others". And (those who) wish to take a course midway. They are in truth 
(equally) unbelievers; and we have prepared for unbelievers a humiliating 
punishment." (Surah An Nisa 4; 150-151) 

In this ayah Allah (swt) clearly states that an individual, who believes in 
some parts of the Qur'an and does not believe in the rest of it, is a true kafir. 

Tawhid is the most important and greatest fard Allah had sent upon us. It is 
greater than salah, zakah, sawm, and hajj. There is no disagreement between 
the scholars that an individual who accepts everything Rasul Allah (saw) 
commands but does not accept one of salah, sawm or hajj is also kafir. While 
the situation is as such, how could an individual who does not execute some 
of the principles of tawhid and performs actions of violating tawhid, not be 
kafir? 

RasulAllah (saw) and his Companions are the greatest example and role 
models for us in this matter. Considering that they had declared them kafir, 
proclaimed war and fought with the tribe of Bani Hanifa for not paying 
zakah even though they proclaimed shahadah; La ilaha ilia Allah 
Muhammad RasulAllah and performed salah. 

Regarding those who claimed they had faith (iman) during the time of 
RasulAllah (saw) but became kafir for only a remark they had made Allah 
(swt) states: 

"If thou dost question them, they declare (with emphasis): "We were only 
talking idly and in play." Say: "Was it at Allah, and His Signs, and His 
Messenger, that ye were mocking?" Make ye no excuses: ye have rejected 
Faith after ye had accepted it. If We pardon some of you. We will punish 
others amongst you, for that they are in sin." (Surah At-Tawba 9; 65-66) 

As you see in this ayah Allah (swt) informs us that although these individuals 
claim they have iman and that their statements had only been talking idly 
and in play their apology had not been accepted and they had entered kufr 
with only one simple statement they had made. Also this incident had 
occurred during the time of RasulAllah (saw) and Allah (swt) had given the 


hukm of takfir even though they had iman, performed salah, fasted and 
performed hajj. And Allah (swt) stated the following about them: "'They 
swear by Allah that they said nothing (evil), but indeed they uttered 
blasphemy, and they did it after accepting Islam; and they meditated a plot 
which they were unable to carry out: this revenge of theirs was (their) only 
return for the bounty with which Allah and His Messenger had enriched 
them! If they repent, it will be best for them; but if they turn back (to their evil 
ways), Allah will punish them with a grievous penalty in this life and in the 
Hereafter: They shall have none on earth to protect or help them." (Surah At 
Tawba 9; 74) 

If Allah (swt) gives the hukm of takfir to an individual who states shahadah, 
performs salah, fasts and even asserts to be Muslim; what would be the 
ruling and why would not the hukm of takfir be given to the individual who 
prefers and holds superior or equal to Allah (swt), RasulAllah (saw) and the 
Qur'an; the parliament or the president of a republic, the king or even the 
man made laws and regulations but also states shahadah, performs salah and 
fasts? 

Here the incorrectness has been proven that the individual who states 
shahadah, performs salah, fasts can not be given the hukm of kafir because of 
his performance of ibadah; on the contrary by Allah he is kafir when he 
performs any action of kufr. 

In the first century of the Hijra someone asked Wahb ibn Munabbah (ra) 
whether the words, 'la ilaha ilia Allah/There is no god but Allah', was the 
key to success.' "Certainly", he said, "but of course every key has teeth, so if 
you come with one that has teeth, the door will open, but if you don't, it 
won't." (Reported in Bukhari, in an appendix to Kitab al-Jana'iz with regard 
to someone whose last words are 'there is no god but Allah', 3/109; Fath'ul- 
Bari, Bukhari Tarikh and Ibn Rajab al-Hanbalee Kalimat al-Ikhlaas) 

An individual who does not comply with the conditions of la ilaha ilia Allah 
without any doubt can not be accepted to be Muslim. The scholars show us 
that even if an individual states shahadah he will not be accepted as Muslim 
unless he is purified from the actions and statements of shirk and kufr. Being 
ruled or judged by any other than the revelations of Allah; the Qur'an and 
sunnah, is shirk and kufr. An individual who performs the actions of shirk 
and kufr are named mushrik and kafir until they repent. 

5- Some have brought a doubt and have stated those who claim to be Muslim 
but have ignorance in issues as such should not be given the hukm takfir due 
to ignorance. 

In the Qur'an it has been mentioned that the rejection of taghout is a principle 
of iman (Surah A1 Baqara 2; 256), those who show friendship to the taghout 
are among the kafir (Surah A1 Baqara 2; 257), Allah has accounted their iman 


nonexistent of those who request to be judged by the taghout (Surah An Nisa 
4; 60), those who battle in the path of the taghout are among the ones who 
deny and are among the friends of the shaytan (Surah An Nisa 4; 76), those 
who have iman in the taghout have the worst place before Allah (Surah A1 
Maeda 5; 60) and that all prophets had been sent to avoid taghout (Surah An 
Nahl 16; 36). 

All of these ayahs show us that the rejection of the taghout is an obligation for 
iman in Allah and it is a condition of tawhid. An individual can not have firm 
belief to that which he does not know. This is because it is hard to believe in 
that which is not known. However one can have firm belief if that which he 
knows. An individual can not reject taghout if he does not know it well 
enough. The person who has not rejected the taghout can not have iman in 
Allah. Without the knowledge of tawhid the aqidah of tawhid can not be 
believed in. The individual who does not have iman in the aqidah of tawhid 
is a mushrik and a kafir. To be judged/ruled by the Qur'an and Sunnah is a 
part of tawhid. Therefore ignorance in aqidah is not an excuse. Due to 
ignorance an individual who is not judged / ruled by the Qur'an and Sunnah 
and prefers the judgement / ruling of the other his hukm would be mushrik 
and kafir because he had not complied by the conditions of tawhid. Even if 
he claims to be Muslim, if he states shahadah, if he performs salah, if he fasts, 
and performs hajj the verdict does not change. 

6- We will state some other claims and doubts. It is necessary to clarify the 
fact that the following claims belong to al-Qudsy and are summarized from 
his tafsir, personal unpublished fatawa, and from personal discussions made 
with him and his jamaah. We are far and distant from any of his claims. We 
do not approve of them nor do we recommend them. These claims and 
actions as such will make one loose his faith, they will expel one from Islam, 
and an individual who believes and acts upon them will become a mushrik 
and a kafir in Islam. The reason for publishing these claims and doubts is to 
clarify the matter that these claims are kufr and shirk and that the Muslim 
must keep distant from such belief and actions. 

The claims and doubts of al-Qudsy: 

I- In the section which explains the given hukm from the ayah An Nisa 4; 60 
in 'Tafsir of the caller' we come across the following phrase in the 7th matter: 
"Even if 100% of the laws are according to Islam one can only apply to the 
court which does not rule with the laws of Allah (swt) by stating: "I am 
applying to you because you practice the laws of Allah (swt)." And if the 
judge accepts this, in this case applying to such court would be permitted. 

II- If a Muslim and a dhimmi apply to the ruling of a dhimmi judge due to a 
disagreement; and this judge rules favouring the Muslim; his ruling will be 
lawful. But if he rules favouring the dhimmi his ruling will not be lawful, it 
will be invalid. Also, according to some scholars if a Muslim falls in 
disagreement with a kafir, and they appoint a kafir arbitrator, if this 


arbitrator rules favouring the Muslim his rule is valid. Yet if he rules against 
the Muslim then his ruling is invalid...'If a Muslim falls in disagreement with 
a dhimmi and if they appoint a dhimmi arbitrator, if this arbitrator rules 
favouring the Muslim his rule is valid, however if he rules against the 
Muslim then his ruling is invalid..." (Fatawa Hindiyya, bab 24 v24 p470) 

III- "If a Muslim and a dhimmi appoint a Muslim and a dhimmi arbitrator to 
give hukm over them, and if they both rule in favour of the Muslim their 
ruling will be valid. However if they rule in favour of the dhimmi their ruling 
will be invalid." (Fatawa Hindiyya, Kitab al Adab al Qadi) 

IV- In Islam in matters of hukm, hukm belongs solely to Allah (swt). For this 
reason if the judge / arbitrator is Muslim or kafir they are the only ones to put 
these hukm in effect. 

V - An important regulation is that whoever haq comes from, it will be 
accepted. Accepting the hukm of Allah (swt) regarding a matter which does 
not need ijtihad and that is clear with definite evidence is accepted as 
surrendering to the hukm of Allah (swt). It will not change if a taghout is to 
accept this and superimposes one, or if a Muslim accepts and superimposes 
it. Allah (swt) is one, and only is His hukm valid. Would the taghout who 
states Allah (swt) is one, and only His hukm is valid need to be rejected? 
Certainly not, this is a clear and definite hukm and to accept the hukm of 
Allah (swt) from the taghout is surrendering to the hukm of Allah (swt). 

VI- We are asking from the taghout to pass judgement with the hukm of 
Islam. We are not asking him for any other hukm and we are not giving him 
the authority over ourselves either. On the contrary we are making him attest 
to the hukm of Allah (swt). This is not called requesting hukm it is called 
making another attest. It can only be accounted as being judged by the 
taghout, if hukm is requested from the taghout regarding matters belonging 
to it, or if hukm is requested regarding matters which need ijtihad even if 
they are namely Islamic courts. 

VII- It is beneficial to clarify that; the appointed judge is not the taghout; it is 
the book of Allah (swt) and the Sunnah of RasulAllah (saw). Therefore the 
authority of the taghout over a Muslim is not under consideration. On the 
contrary, surrendering to the hukm the Muslim had requested is under 
consideration. 

VIII- "After a dhimmi who is the arbitrator between two other dhimmi 
becomes Muslim if one of the other dhimmi also becomes Muslim, his work 
will be done with. However, if he is to rule against the Muslim, and in favour 
of the dhimmi, this will not be valid. Only if he rules against the dhimmi and 
in favour of the Muslim, his hukm will be valid." (Fatawa Hindiyya, Kitab al 
Adab al Qadi) 


The appointment of the Qadi (judge) as a principle belongs to the Caliph. It is 
not permissive for the people of a city/town gather and appoint an 
individual to be a Qadi over them. This individual can not be a Qadi with this 
appointing. However it is mandatory that the people gather to appoint a 
ruler after the death of their ruler (sultan). (Ibn Abidin, IV, 308; Nawawee, p 
269) 

Regarding this matter from Bahir the following is stated: (In the work Wakiat 
Husami) "If the judge of fatawa becomes murtad he will not be released at 
once. At first according to one of the narrations, permission has been given to 
appoint a non-Muslim judge." According to this riwaya it is valid to appoint 
a non Muslim as a judge. And regarding the matter of the need to reappoint 
him, after he becomes a Muslim in the future there are two narrations: 

1- In Raddul Muhtar by Ibn Abidin it is stated that: "With this matter the 
following has been clarified: Although the hukm he gives is invalid, this is 
only when his hukm is not in favour of a Muslim." 

2- In Bahir, Raddul Muhtar by Ibn Abidin it has been state that: "Only it is 
when he is going to give hukm against the Muslim when the judge needs to 
be Muslim. Otherwise he can not give hukm against the Muslim." 

An opinion mentioned in Fatawa is as follows: "When a Muslim and a 
dhimmi appoint a dhimmi arbitrator /judge his rule will be valid only if he 
rules in favour of the Muslim. If he rules in favour of the dhimmi his rule 
would be invalid." (Fatawa Hindiyya, v 24, p 470) 

Scholars have explained this fatawa as such that the appointed kafir 
judge / arbitrator can never be appointed to matters of ijtihad. However the 
matters must be those which the hukm is very clear in the Qur'an and 
Sunnah. Regarding the hukm he gives he must not say or believe that he had 
given the hukm himself (rather it should already be given from proof from 
the Qur'an or Sunnah). A statement in Islam is "Accept haq wherever it 
comes from." 


IX - Regarding the matter of tahkim it is different to appoint a Muslim 
arbitrator and it is different appointing a kafir arbitrator... Certainly a Muslim 
can not appoint a kafir... The reason for this is because, a kafir will not judge 
by the judgement of Allah (swt)... However his judgement can be asked for 
with the condition that he is to accept that the hukm (judgement) will be the 
hukm of Allah. In this case there is no walayah given to the kafir. 


The Arbitrator 

"But why do they come to thee for decision, when they have (their own) law 


before them?- therein is the (plain) command of Allah; yet even after that, 
they would turn away. For they are not (really) People of Faith." (Surah A1 
Maeda, 5; 43) 

In the tafsir of Qudsy the tafsir regarding ayah 43 of surah A1 Maeda is 
incorrect. In the condition given regarding the appointing of a taghout 
arbitrator the author pays insufficient attention to the fact that the 
appointment of this arbitrator itself is walayah. This action is an action of 
being trialed /judged by the taghout and it is an action of kufr. Even if an 
individual does not account this to be a trial or judgment by the taghout, this 
action of appointing and designating the taghout, is indeed giving the right 
to administrate over oneself. And besides being judged by the taghout, this 
individual is performing a second action of kufr by designating the taghout 
as a wali. 

The reason for this has been given by Allah (swt) in Surah An Nisa 4; 141: "... 
And never will Allah grant to the unbelievers a way (to triumphs) over the 
believers." (Surah An Nisa 4; 141) If the individuals chose an arbitrator they 
have to comply with the given hukm. This means that the arbitrator has the 
right of being obeyed by the individuals he rules over. This also means the 
arbitrator has the right to administrate and the arbitrator becomes a superior 
over the ones he rules over. 

As a matter of fact in modern courts the judge becomes the qadi, and he is 
appointed by a superior. This means that in the courts of the kuffar the ruler 
is not the arbitrator, it is the qadi which is the arbitrator. However in the 
tafsir of Qudsy this fact of the qadi being the arbitrator has not been given. It 
is claimed that in the courts of the kuffar the ruler is the arbitrator. 

Fitting to this we state that, as it is necessary to reject the walayah of the 
taghout, it is necessary to reject the judge or qadi the taghout has appointed. 
The Muslim qadi has walayah over the Muslim, because he has been 
appointed by the Muslim Caliph who also has walayah over the Muslim. The 
kafir can not have walayah over the Muslim. Therefore the kafir qadi can not 
have walayah over the Muslim, just as the taghout itself can not have 
walayah over the Muslim. In this manner an individual who is judged / ruled 
by the kafir qadi will have accepted the walayah of the kuffar and 
consequently this individual will have accepted the walayah of the taghout. 

Now how is it possible to appoint and accept the judgement of the kafir qadi, 
a kafir imam, a kafir amir etc, if they are in the same status as the taghout? 

According to this doubtful theory above it is permissible for a kafir imam to 
lead the jamaah in salah, now is it really? 


It is related to walayah 


It is necessary to see this matter as walayah. In a normal situation when a 
Muslim and a kafir have an argument and if the kafir speaks of haq only, his 
statements would be accepted. However in this case the administration of the 
kuffar is under consideration and this is related to walayah. Also when there 
is open evidence in the Qur'an; (a restriction or permission; in this case the 
rejection of the taghout and the restriction of being judged by the taghout) the 
fatawa of the scholars are not and can not be regarded. 

When a qadi is trying to pass hukm regarding any matter (ijtihad or else) he 
will try to pass this hukm with the hukm of Allah. Those who obey the hukm 
of the qadi will obey him for the reason that they believe his hukm is 
appropriate to the hukm of Allah. If they had not had such belief they would 
not obey him at all. Meaning the ijtihad done by the qadi is believed to be a 
hukm which must be obeyed. Consequently when the walayah of the qadi is 
mentioned there is no difference between matters of ijtihad or matters of 
definite hukm. In both cases the qadi must be obeyed and in both cases the 
walayah of the qadi is the same. The dependency does not originate from the 
qadi it originates from the given hukm itself. The duty of the qadi is to put 
the decision in effect. The real disagreement begins here and the real duty of 
the qadi is this. Or else passing hukm is normally the job of the mufti and the 
mujtahid. The qadi will examine the concrete incident, he will listen to the 
witnesses, he will determine the nature of the individuals, and after 
evaluating all the outer conditions he will place the hukm the mujtahid had 
prepared in place. The real disagreement (ihtilaf) is the determination of the 
outer conditions: "You will be brought to me as plaintiffs." (Hadith) 

As you see, the qadi researching and giving hukm of the outer conditions is 
valid and needs to be complied with. Others can have different evaluations 
regarding the outer incident, but because of walayah only can the qadi be 
taken into consideration and his hukm will be valid. The walayah of the qadi 
(right of obedience) will show itself here. The modern qadi does not only pass 
the prepared hukm but, when they do not judge with Islam, the hukm they 
do judge with is also prepared and is clear in their laws. However the duty of 
the judge is not that easy. The modern judge also researches the occurred 
incident, even if it is something as simple as inheritance, they question, they 
examine and after establishing what they had needed they fit the prepared 
hukm. If they had established something different they will have fit a 
different prepared hukm to the incident. This is the reflection of walayah to 
the qadi/judge and it begins here; he is given the right to research and 
conclude his establishments and then he befits to proper law. If one is to state 
else wise and say it is the book which gives the hukm and it is the qadi who 
only notifies one of the law then in such case why is there the need to appoint 
a qadi? Any individual with a sound mind can open a book and give the 
hukm himself in the privacy of his own home. 

One of the conditions a judge must carry is that he must be Muslim. The 


reason for this is that adjudication is walayah. The walayah in this case is that 
of administration. The judge evidently has the right to administrate. A non 
Muslim cannot have walayah over a Muslim. He has no right of 
administration over a Muslim either. In Arabic al walayah is the same as al 
sultan. Allah (awj) states: "'...And never will Allah grant to the unbelievers a 
way (to triumphs) over the believers." (Surah An Nisa 4; 141) 


Tahkim of kafir 

In the issue of tahkim (trial) if an arbitrator is appointed he must be Muslim. 
In Islam the norm of "a Muslim can resolve the problem of a Muslim" is a 
reality. The tahkim of a kafir is not permitted. (Al Binaya fi SharhiT Hidaya 
(Badraddin Al Ayni), v 8, p 67, Beirut 1990; Fatawa Hindiya (Shaik 
Nizamaddeen and a committee), v 3, p 397, Bulak 1310) 

Among the Muslim the appointment of the murtad arbitrator is invalid. In 
reality before an arbitrator is appointed the qualification looked for in a qadi 
should be the qualifications looked for in an arbitrator. The reason for this is 
because tahkim is a type of judgement / adjudication. And adjudication is the 
greatest fard after iman in Allah. Only the Muslim who has iman can perform 
such duty. The disagreements between the Muslim can be solved by the 
means of both tahkim and adjudication. (Al Binaya fi SharhiT-Hiday, 
Badraddeen al Ayni, v 8, p 66, Beirut, 1990;A1-Mabsut Imam Serahsee, v 16 
p 59, Egypt 1324; Badaiu's- Sanai fi Tartibi Sharai Imam Kasanee, v 7, p 3, 
Beirut 1406) 

Administrator, manager, director, governor are among the meanings of wali. 
With these meanings it is kufr to appoint a kafir as a wali. 

Regarding this matter Ibn Qayyim states: "The appointment of an 
administrator is appointing a comrade / confidant. Than the appointment of 
the kuffar as administrators is a type of acquiring a wali. Allah (swt) states 
that those who appoint them as administrators become one of them. Iman can 
only be complete while distant from them; appointing them as walis is a 
violation of this. Keeping distant from them and taking them as wali can 
never be present at the same time. Appointing an individual as an 
administrator is to exalt that individual. The kuffar are perished with their 
kufr. Administration is bondage of confidant/ comrade. This bondage can 
not be in the same place as the enmity felt towards the kuffar. (Ahkamu Ahli 
Dhimmi, Ibn Qayyim 2/414) 

Ibn Munzir states: "Those who have attained the attribute of Ahl Tim, have 
all agreed upon the fact that the kuffar will never have authority over the 
Muslim." (Ahkam Ahli Dhimmi 2/414) 


Qadi lyad states: "Scholars, have agreed that the kafir can not be imam. If an 
action of kufr is seen he will be released." He also states: "If he is to abandon 
salah or the call to salah he will also be released." (Sharh ul Nawawi ala 
Sahih Muslim 12/229) 

On the other hand the meaning of the word hakem or arbitrator contains a 
much clear meaning than hakim or judge. The individual who gives hukm 
with haq deserves to be arbitrator. This eulogy is an attribute of exalting. 
However, hakim/judge is an attribute given according to the action. An 
individual who gives hukm other than haq can also be given this name. 
(Tafsir Razi) 

Appointing a kafir as an arbitrator is to exalt him and this is kufr. For this 
reason the first principle looked for in a qadi is Islam. (Imam Kasanee A1 
Badiau Sanai Beirut, 1974 v 7 p 44; Sheikh Nizameddeen and committee v 
3, p 307) 

About the conditions looked for in a judge of Islam the madhab imams agree 
that the individual appointed to be qadi must be smart, free, Muslim, able to 
hear, able to see and able to speak. And they have disagreed in the matter of 
the qadi being just, male and mujtahid. (A1 Kasanee, Badaiu's-Sanayi', 2nd 
edition, Beirut 1394/1974, VII, 3; Ibn Rushd, Bidayatu'l-Mujtahid II, 449; 
Ash-Shirbini, Mughni'l-Muhtaj, IV, 375; Ibn Qudame, al-Mughni, 3rd 
edition, Cairo 1970, IX, 39) 

The Qadi and the arbitrator both have walayah with those they have 
authority over. Imam Marginanee states: "When both sides consent with the 
hukm the arbitrator gives, than will his hukm be acceptable. Both of them 
have the right of walayah over their own nafs. 

The reason for this is because it is wajeeb to obey the arbitrator, qadi and 
amir. The evidence for this is the incident which RasulAllah appointed Sa'd 
b. Muaz as an arbitrator between him and the Banu Qurayza due to a 
disagreement. In another hadith RasulAllah states: "Whoever appoints a qadi 
and does not consent is maTun." (Ibn Qudama, al Mughni, XI, 485; Ali 
Haydar Duraru'l-Hukkam Sharhu Majallat i'l-Ahkam, IV, 80) 

It is wajeeb to obey the wali. A kafir can not be the one which is obeyed in 
this sense. It is kufr to bring a kafir to such status. Jassas states the following: 
"This ayah and similar ayahs, shows that a kafir can not have haqimiyyah or 
administration over the Muslim in any matter. Moreover a kafir whose wife 
and little son becomes Muslim has no right over the assets of the child, has 
not right when the child gets married, has no right of walayah, this is just not 
possible. In no matter a kafir father does not have the right of walayah over 
his Muslim child. 

A dhimmi kafir cannot pay the diyah of a Muslim who has murdered just as 


a Muslim cannot pay the diyah of a kafir dhimmi. This is due to the fact that 
by paying the diyah of a Muslim murderer the kafir dhimmi will have been 
given the right of walayah. The walayah of a kafir can never be accepted by 
the Muslim. The Muslim paying diyah for a kafir dhimmi would mean he is 
helping the kafir. In cases as such it is certainly haram for a Muslim to help 
the kafir. The statement of Allah in Surah An Nisa 141 confirms and prefers 
this view: ''...And never will Allah grant to the unbelievers a way (to 
triumphs) over the believers." (Surah An Nisa 4; 141) 

Shaafee (ra) has brought the condition that the one who is going to interpret 
the statements of the plaintiff to the judge (the witness) must be a just and 
trusted Muslim. (Ghiyas ul Umem 157-557) If Shaafee brings such condition 
regarding a witness, then with no doubt the qadi which is much superior 
must carry the condition of Islam also. 

Now it will be beneficial to review the conditions of general administrators in 
Islam. 

1- Islam: 

This is the base condition for those administrators of the Islamic cities. It is 
not permissible for a non Muslim individual to be administrator. This hukm 
has been taken from this ayah: "...And never will Allah grant to the 
unbelievers a way (to triumphs) over the believers." (Surah An Nisa 4; 141) 

The kafir cannot be administrating over the Muslim. Ibn Munzir states: "All 
those who have been spoken of as Ahl 'ilm have agreed upon the fact that the 
kafir cannot be the administrator over the Muslim." It is not wajeeb to obey, 
exalt, and respect any other but a Muslim. Allah had perished the kafir for 
their kufr. For this reason in any business of the Muslim the kafir can not be 
administrating. 

2- Another proof is the following ayah: "O ye who believe! If a wicked person 
comes to you with any news, ascertain the truth, lest ye harm people 
unwittingly and afterwards become full of repentance for what ye have 
done." (Surah A1 Hujraat 49; 6) In this ayah Allah (swt) has commanded that 
the statements of the fasiq must be researched. For this reason that individual 
whose words are not accepted before research, it would not be permissible to 
appoint him as an authority. He cannot establish a hakimiyyah over the 
Muslim nor can he be an authority over the Muslim. 

Islam is a condition the qadi must carry. The reason is that the kafir cannot 
have walayah over the Muslim and giving him the opportunity is kufr 
according to the shariah. 

Allah (awj) stated: "O ye who believe! Obey Allah, and obey the Messenger, 
and those charged with authority among you. If ye differ in anything among 


yourselves, refer it to Allah and His Messenger, if ye do believe in Allah and 
the Last Day: That is best, and most suitable for final determination. (Surah 
An Nisa 4; 59) The ones who are referred to in this ayah are those who 
believe; those who are the believers. 

Allah (swt) also stated: ''(These are) the ones who wait and watch about you: 
if ye do gain a victory from Allah, they say: "Were we not with you?"- but if 
the unbelievers gain a success, they say (to them): "Did we not gain an 
advantage over you, and did we not guard you from the believers?" but Allah 
will judge betwixt you on the Day of Judgment. And never will Allah grant 
to the unbelievers a way (to triumphs) over the believers. (Surah An Nisa 4; 
141) 

It is not permitted to appoint a kafir to administer and rule over the Muslim. 
When Qurtubi explains this ayah he states the following: "Allah (swt) states: 
'O ye who believe! If ye obey the unbelievers, they will drive you back on 
your heels, and ye will turn back (from faith) to your own loss.' (Surah Al-i 
Imran 3; 149) Ruling necessitates obedience to the ruler. As signified in the 
ayah it is not permissible to obey the kafir. Consequently it is not permitted 
that the kuffar have walayah over the Muslim." 

RasulAllah (saw) states: "Islam is always superior and there will be no 
superior to it." (Daraqutnee and others narrated, it is stated to be Sahih.) 
The qadi is a superior and it is not permitted that the kafir be superior to the 
Muslim. 


Qadi and ijtihad 

These individuals who claim it is permissible to appoint a kafir are trying to 
say that giving the authority of administration in other words walayah to the 
taghout consists of only giving him the right of ijtihad. Namely, there are a 
few conditions in order for a Muslim to appoint a kafir arbitrator. These 
conditions are: 

1) This taghout must give hukm with Islam. 

2) This taghout must accept that hukm comes from Islam 

3) The matter must not be a matter of ijtihad. 

And without these conditions they insist an arbitrator can not be appointed. 
With this claim a couple questions come to mind. 

A) According to this view these conditions supposedly protect the boundary 
of iman and kufr. If these conditions are a protecting agent then why hasn't at 
least one alim state these conditions? If this question can not be answered 
therefore this entire theory that a kafir arbitrator can be appointed is false and 
invalid. Instead of providing acceptable evidence the doubtful statements 


took place as an answer: The ahl Tim have explained that an arbitrator can be 
appointed but a kafir can not be appointed in matters of ijtihad and cannot 
give hukm. In reality the base of the hukm is Qur'an and Sunnah. In other 
words he must state that the hukm is the hukm of Qur'an and Sunnah. 

B) Again according to this view if the matter is clear and not a matter of 
ijtihad, it is not the qadi who gives the hukm it is the Qur'an and Sunnah; in 
this case the qadi has no duty. And again when is it that the qadi gives 
hukm? 

These claims can be refuted by the clarification of these questions. Regarding 
the matter of ijtihad Ibn Taymiyya states the following: "In the culture of 
people the word shariah has three meanings: 

a) Munazzal Shariah: This is the shariah RasulAllah (saw) had brought. It is 
wajeeb to abide by. Also it is wajeeb to punish if anyone is to oppose. 

b) Muawwal Shairah: This is the shariah of the views of the mujtahid scholars 
within shariah. Such as the madhab of Imam Malik and those like it. It is 
permitted to abide by but it is not wajeeb nor is it haram. No one can force all 
individuals dependent to nor can they forbid anyone who abides by. 

c) Mubaddal (changed) Shariah... 

According to the hukm Ibn Mahluf gave, even if it was the madhab of Imam 
Malik or the Ash'aree no one had the right to force it on people and to punish 
those who do not accept. With the agreement of the ummah no one had this 
right. (Majm'ul Fatawa 3/224) 

Allah (swt) in the Qur'an had commanded that when individuals had a 
disagreement they take it to Allah (swt) and RasulAllah (saw) and to never 
take it to a fixed office or individual. The imams stated that ulu'l amir is 
divided into two. The masters of the deen and the leaders of the Muslim are 
included. Both classes will be obeyed according to the matters which belong 
to them. Scholars, the masters of deen will be obeyed in Islamic sciences and 
ibadah. They will be applied to in matters of the meaning of the Qur'an, the 
meaning of the hadith and the revelations by Allah (swt). The other class is 
obeyed in matters which Allah has commanded and is directly in relation 
with administration such as jihaad, the applications of the punishments 
(hadd) etc. (Majm'ul Fatawa 3/211) 

I also stated just who does Ibn Mahluf think he is by entering this matter? Did 
someone become a plaintiff in a matter he will give hukm over? Or is not the 
matter I am speaking of a general matter of 'ilm? Is it something other than 
the tafsir of Qur'an, the meaning of hadith, a matter of fiqh or a matter which 
has nothing to do with the principles of deen? The truth is the ones who have 
authority of matters as such are those who know the matters, those who are 
careful with what they know and those of ahl taqwa. If the ruler and judge 


are qualified in such matters then in this case they can be consulted and they 
can speak of the matter. When the judge is freed, he does not lose the right to 
give fatawa. Yes the right of having authority over a matter is not obligated to 
have position and class. (Majm'ul Fatawa 3/202) 

However, I have not been brought a suit against for the rights and hadd 
(punishments) regarding the amir such as murder, slander of adultery, theft 
of belongings etc. On the contrary my statements are regarding general 
matters of him such as tafsir, hadith, fiqh etc. In some of these matters the 
ummah has agreed and in some they have disagreed. When the ummah 
argues about an ayah, the meaning of a hadith the correct view or the 
mistaken view can not be established with only one judge (amir). The hukm 
of the judge is not valid in general cases as such; it is only valid in cases 
which are definite. 

If this was permitted, it would be permitted for the judge (amir) to give hukm 
of the word qur' in ayah 228 of Surah A1 Baqara as monthly period or 
cleanliness and it would have been binding for everyone. In the same manner 
it would have been permitted to give the meaning of approaching to prayer, 
intercourse or touching in Surah An Nisa 43 and Surah A1 Maeda 6. No one 
can make such statement. There is not any benefit for establishing that one of 
the hukm a judge will give can be correct and the other will be incorrect. 

The disagreement the ummah has among them can only be taken to the ruler 
for two reasons: if he is going to force them to abide by the Qur'an, Sunnah 
and the matters the salat had agreed upon. Because Allah (swt) states: "...If 
ye differ in anything among yourselves, refer it to Allah and His 
Messenger..." (Surah An Nisa 4; 59) For this reason when there is a matter 
they can not agree upon the ruler will listen to them and understand the 
problem. If he is able to understand haq, the things stated in the Qur'an and 
Sunnah appear to him clearly, these people will be invited to this and the 
ruler will accept their views as they accept the madhabs of action. 

That which is under consideration can be an open bidah also. Everyone is 
aware that it would be violation of the shariah. For example; it will be a bidah 
like the bidah of the Kharajee, Rafidhi, Qadariya, Jahmiyya. In this case it is 
mandatory that the leader rejects it. Everyone knows this. The same manner 
of conduct must be taken against those who consider ugly things, alcohol, 
abandoning salah etc. as halal and they must be rejected. 

Sometimes in some places the ahl hawa increase in number such that because 
they are the ones who have authoritative power over others, because their 
speech reaches all over, to the ignorant the words they speak of and the 
words of those who do not separate from 'ilm and sunnah seem the same. As 
time passes for those who administer these ignorant individuals things get 
more complicated and disagreement continues. Than the need for those who 
will bring out the hujja of Allah occurs; until the hujja becomes firm and the 


needed punishment can be given. If not giving punishment is not legitimate. 
Allah (awj) states: "'We will not torment before sending a Rasul." For this 
reason the mujtahid have given the hukm 'the imam will make contact with 
them and if he finds there is a doubt he will explain and resolve' about the 
baligh. Likewise Ali (ra) had sent Ibn Abbas to the Khariji and Ibn Abbas had 
a debate with them. In result 4000 of them had converted. 'Umar b. 
Abdulaziz had called the Qadariyya and the Khariji, he had debated with 
them and as a result haq had come out and they had repeated haq. 

With the agreement of the Muslim it is not permissible for a ruler to try to tie 
individuals in a state of disagreement without proof from the Qur'an and 
Sunnah. In cases as such there is no benefit for the judge to rule that one 
party is wrong and the other is correct; unless they have absolutely necessary 
evidence, to return. In such case the position or rank of the individual who 
makes the statement will not change the value of the statement. It is only 
worth the value of its contents. The judge has the right to prove who said 
what. After that if this statement concerns especially the judge in this case it 
will be a hukm which the judge will give. However, if it is a general 
statement it would involve the opinion of people and madhabs. If it is in the 
form of 'this individual as proof, or a statement or a written proof' in such 
case it will concern the judge." (Majm'ul Fatawa 3/203-205) 

If this quotation from Ibn Taymiyya is read carefully the following will be 
understood: 

The attribute of the position of the qadi is not to make ijtihad. The hukm the 
qadi has made is a hukm which in normal cases must be obeyed. However as 
Ibn Taymiyya states if the qadi passes a hukm of ijtihad the hukm of the qadi 
will not be obligatory to obey. Just because this qadi has given hukm does not 
mean it must be obeyed. This can only occur due to a hukm of shariah and it 
is the duty of the mujtahid. If the qadi provides evidence from the shariah 
and forces his hukm upon individuals his actions will become actions of the 
mujtahid not actions of the qadi. What makes obeying to the hukm of the 
qadi obligatory is that the qadi will examine the incident, question the 
witnesses and will give hukm stating the incident has happened in such and 
such way. This is what must be obeyed unless there is other evidence proving 
else. However again the evidence provided is not from the shariah; it is 
evidence similar to the testifying of the witness. For example; from the 
statements of the witness a few things can be understood. Which ever 
meaning the qadi chooses his hukm will be valid (as long as it is not 
definitely incorrect), no one can disagree to it and all must obey. Even the 
individual who thinks the statements of the witness carried a different 
meaning must obey. In matters as such the qadi will clarify the incidents and 
rid the disagreement. Yet, if the qadi passes hukm regarding a matter of 
ijtihad this will not rid the disagreement. In cases as such, the individual with 
the qualification of mujtahid can finish the job; only by bringing evidence 
from the shariah. 


If this is all clarified, it must be restated that giving the kafir the right to 
ijtihad would not make him qadi. On the contrary it would make him a 
mujtahid and a mufti. This is kufr. However, when it is stated that the kafir 
can not be qadi we find that the illness in this does not concern the ijtihad he 
will make (since he can not do this) but it is the form of the qadi itself. It is the 
right of administrating the qadi has. Now we will continue with the 
explanation for this. 

According to this view the individual who resolves the disagreement and 
gives hukm is not the qadi; it is haq from the Qur'an and Sunnah which 
resolves the disagreement. When an individual makes a statement of haq it 
can not be rejected, it must be attested it is the truth. In a normal situation no 
matter who makes the statement of haq, it must be obeyed; the result will not 
change if the stator is the qadi or an ordinary person. Such that if an ordinary 
person invites a Muslim to follow an ayah it must be obeyed this is the same 
for every Muslim individual. Now in a case as such the following questions 
come to mind; what privilege does the qadi have? What different purpose 
does the qadi have that makes it obligatory to obey him and makes his hukm 
valid? We all know that the position of the qadi is different and superior to a 
regular individual. Then where does his superiority originate from? If he is a 
mujtahid this has already been mentioned that the mujtahid will force his 
hukm upon individuals with evidence of shariah and this makes him 
superior. However to make and force people abide by the shariah has no 
need for the position of the qadi any of the scholars, mufti or mujtahid can do 
this. It is understood from this view that the position of the Qadi has no 
difference from a regular individual. Yet this is not true. It could be 
understood from the following ayah that the qadi and the amir have a 
separate walayah from everyone else: "O ye who believe! Obey Allah, and 
obey the Messenger, and those charged with authority among you. If ye 
differ in anything among yourselves, refer it to Allah and His Messenger, if 
ye do believe in Allah and the Last Day: That is best, and most suitable for 
final determination." (Surah An Nisa 4; 59) 

Tabari stated: "O ye who believe! Obey Allah, and obey the Messenger, and 
those charged with authority among you." Abu Jafar (Tabari meaning me) 
stated: With this what Allah (awj) had meant is "O ye who believe, about the 
matters He had commanded and restricted obey your Rabb Allah. An obey 
His Rasul Muhammad (saw) because obeying the Rasul is obeying your 
Rabb. The reason for this is that, you are obeying the command of Allah 
which you must obey (...). The mufassir had disagreed upon the fact that the 
ulul amir must be obeyed. Some stated these are the ahl fiqh and ahl 'ilm. 
(...). Among these opinions the correct view is that of which state 'the ulul 
amir and the walis'. The reason we have chosen this view is that regarding 
the business of the Muslim, there are many sahih narrations from RasulAllah 
(saw) commanding to obey the imam and wali. Such as: Ali Ibn Muslim al 
Tusi narrated to me from Abu Huraira that the Prophet stated: 'After me. 


from among you some will be walis. The good ones will rule over you with 
their goodness, the sinners will rule upon you with their sin. Obey and follow 
them in everything which is haq. If they do the good; there is reward for 
them and you. If they do the bad, there is reward for you and punishment for 
them. 

From RasulAllah, Abdullah Ibn 'Umar narrated: "Obedience to the Muslim is 
only until he commands with the bad in the matters he likes and dislikes. 
When the bad is commanded, there will be no listening or obedience. 

Now it has been learned that it is not wajeeb to listen to or obey any 
administrator other than these 3 authorities: Allah, RasulAllah and the just 
imam. As understood in the command of Allah "O ye who believe! Obey 
Allah, and obey the Messenger, and those charged with authority among 
you" the ulul amir commanded to be obeyed are those who deal with our 
matters. These are the imam and those no other than the walis who have 
taken on the duties of the Muslim. The ones other then these (those who is 
not wajeeb to obey) are the regular people. It will only be wajeeb to obey 
them if the following occurs: if they restrict that which Allah restricts and if 
they invite to that which is obeying Allah. It is not wajeeb to obey them 
unless they provide evidence of that which he is commanding. But in the case 
of the imams it is not like this. Allah had commanded it is wajeeb to obey 
them in the matters of those he has walayah over. This obedience is wajeeb in 
all matters but the things which are haram. If it is like this, the opinion we 
have chosen has been proven to be correct." (Tabari, Tafsir) 

According to this there are three authorities which must be obeyed by 
Muslim and has walayah over Muslim: 

1) Allah (swt) 

2) RasulAllah (saw) 

3) The Muslim ulul Amir 

The evidence of Allah (awj) being the owner of walayah and obedience is the 
following ayah: "Follow (O men!) the revelation given unto you from your 
Lord, and follow not, as friends or protectors, other than Him. Little it is ye 
remember of admonition." (Surah A1 Araf 7; 3) 

Secondly RasulAllah (saw) has walayah over the Muslim. His walayah can be 
divided into two sections. The first being the walayah genuine to Allah (swt): 
the walayah of the position which he is the announcer of Allah. In this matter 
RasulAllah (saw) does not have his own independent walayah; he announces 
the word of Allah (swt). Those who obey him in this matter are not obeying 
the Rasul himself but they are obeying Allah (swt). Whoever is in the position 
of announcing and is calling to obey, those who obey are obeying Allah and 


not the individual himself. If one is to act opposing this, he will have taken 
that of which is other than Allah (swt) as wall and will have performed the 
action shirk in the hakimiyyah of Allah. When the individual in the position 
of the announcer of Allah invites to obey the ones to obey him will be 
obeying Allah (swt). Of course the position of the Rasul is much different 
from a regular person who is inviting to haq. The reason to explain the 
position is that when an individual narrates from the Qur'an and Sunnah 
obedience will not be done to him it will be done to Allah (swt). The ones 
who do not obey will have entered kufr (in the matter of the walayah of Allah 
and his Rasul). The ones who disobey do not reject the walayah of the caller 
but the walayah of Allah and his Rasul hence the walayah belong to them in 
the first place. 

However, as stated before this leaves out the other type of walayah. If the 
first type of walayah is taken and the second is left out, then no difference is 
left between the regular person who invites to the ayah of Allah and the amir, 
qadi and commander. Likewise Tabari points this out. Now the explanation 
of the walayah of Rasul Allah must be clarified. It consists of two parts. The 
first part is in connection with the walayah of Allah (swt). The second part is 
in connection with the third type of walayah which is the walayah of the ulul 
amir. 

Regarding this Qarafee states: "The authority of giving 'fatawa' (regarding a 
matter) the Prophet (saw) has is him giving fatawa as news (hukm) from 
Allah with evidences from the hukm of Allah." 

"The authority of 'Risalah' (invitation) he has is a part of the duty of being an 
envoy. Being an envoy is a command Allah (swt) has given RasulAllah (saw) 
for him to invite. In this case the Prophet (saw) will narrate the hukm of Allah 
(swt) which has reached him 'from haq to the people'; in this position he will 
be the caller of the hukm of Allah teala..." 

"The authority of 'hukm' (qada) is different from the authority of risalah and 
fatawa. The reason for this is because the authority of Risalah and fatawa are 
only an invitation and submitting to the invitation. 'Hukm / qada' is the 
construction and silencing the Prophet (saw) puts out by looking at the 
reason and evidence (of what has been brought). For this reason the Prophet 
(saw) stated: "You bring to me for (judgement) your disputes, some of you 
perhaps being more eloquent in their plea than others, so I give judgement on 
their behalf according to what I hear from them. (Bear in mind, in my 
judgment) if I slice off anything for him from the right of his brother, he 
should not accept that, for I sliced off for him a portion of Hell. (This hadith 
is marfu. Bukhari, book on Aggression and Extorsion hadith no: 2278, 
Witnesses no:2483. Tricks no:6457. Legal Judgments no:6634, 6645, 6648; 
Muslim, book on Adjudications no:3231, A1 Tirmidhi, book on Legal 
Judgments no:1259, A1 Nasaee, book on Properties no:5306,5327; Abu 
Dawood, book on Adjudications no:3112; Ibn Majah, book on Legal 


Judgments no:2308; Ahmad b. Hanbal compiled in part 6 pg 203, 290, 307, 
308, 320; Malik, book on Adjudications no:1205) 

This shows that qada relies on the evidence and the power of convincing. In 
this case while with this authority the Prophet (saw) himself is in the position 
of the one to give hukm. However with the authority of fatawa and risalah he 
is in the position of the one who relates and submits to the hukm given by 
Allah (swt). The authoritative power of qada also belongs to Allah (swt). By 
looking at the evidence and cause of both parties of the trial the constructing 
the hukm which is given must be obeyed also the hukm given here is given 
with the hukm of and the authority given by Allah. The authority given by 
Allah (swt) is not a matter which relies on revelations by Allah teala." 

'The other difference of qada and fatawa is that fatawa accepts cancellation 
while qada does not. When there is cloudiness in the given hukm according 
to evidence and testimony then contradiction is acceptable however, 
contradiction can not be taken under consideration with fatawa." 

"Therefore one of the attributes of qada is that contradiction can occur. The 
attribute of fatawa is that it could be abrogated." 

"What we have stated is particular to the fatawa given in the era of the 
Prophet (saw). Because the shariah is repeated after the death of the Prophet 
(saw) abrogation is not accepted. This is a major difference between qada and 
fatawa. (...)" 

"When it comes to risalah, abrogation is not accepted because it carries the 
specialty of being information (revelations by Allah teala) which is the 
possession of risalah.(...)" 

"When it comes to the administration Rasul Allah (saw) does as the 'head of 
state' (...) this is nubuwwat/prophethood. It is an extra attribute above 
Risala, fatawa and qada. The reason for this is because the imam is the 
individual who is given the responsibility and the administration of the 
public political affairs such as the administration of the creatures, the 
executing of their matters, the repulsion of the disturbance, the obstruction of 
the murderers, the killing of the ferocious, and stabilisation of the settled 
lives... etc. (...)" 

"When it comes to its reflection of these true matters in Shariah this is 
diverse." 

"Because without the permission of the head of state a regular person can not 
do as the Prophet (saw) did with the attribute of being head of state such as 
superimpose the division of the spoils, the distribution of the Bayt ul mal 
income for the assurance and spending for the important matters of the 
people, the preparation and equipment of the military, the killing of those 
opposing the government, the distribution of the land and sources to those in 


the areas of settlement. The Prophet (saw) did these administrations as the 
head of state. Therefore they can only be done with the permission of the 
head of state. (...)" 

''The things the Prophet (saw) did with the attribute of being the Qadi in 
matters of administration such as the transferring of property with shufaa 
(pre-emption), the cancellation of marriage agreements along with other 
agreements, the difficulty of alimony, being forced to divorce due to (oath) 
ilaa, fi'e (fey'e) etc. can not be done without the qada of the Qadi of today by 
a regular person. The Prophet (saw) had done these superimpositions with 
qada. With this in consideration the same is valid for the following 
generations." 

"When it comes to the things the Prophet (saw) did in the boundaries of 
fatawa, risalah and revelation these are laws which have been decided on, for 
all creatures to follow until qiyamah. We must obey all hukm the Prophet 
(saw) brought to us through revelations from his Rabb -without the 
consideration of the hukm of a judge or the head of state-." 

"Hence it has been stated the differences between the duties of the Prophet 
(saw) as head of state, qada and fatawa giver it must be known that his 
administration divides into 4 categories. 

1- The agreement of the Ulama over the superimposing of the Prophet (saw) 
as the head of state. In matters such as distribution of lands, the application of 
hadd, sending the military to expeditions etc. the superimposition is as such. 

2- The agreement of the Ulama over the superimposing of the Prophet (saw) 
as the Qadi. Matters such as the payment of debt, the delivering of business 
belongings, evaluation of value, annulment of marriage etc are examples of 
this. 

3- The agreement of the Ulama over the superimposing of the fatawa given 
by the Prophet (saw). The announcement of salah, the commencement of hajj 
manasikee and salah etc are included in this. 

4- The matters which had been hesitated to include in the above and the 
superimposition the ulama disagreed on." (A1 Qarafee, al ihkaam 86-97) 

As seen other than revealing revelations Rasul Allah (saw) had the walayah of 
qada / arbitrator / judge, amir/head of state and fatawa. These types of 
walayah fit into the third category, the walayah of ulu'l amir. In the tafsir of 
the following ayah "O ye who believe! Obey Allah, and obey the Messenger, 
and those charged with authority among you" (Al Qur'an, 4; 59 An Nisa) 
when the authority in charge is questioned it is described in two categories 
umara and ulama. Now the rank of ulama fits with the ijtihad class, while 
qada/hukm/head of state fits with the class of amir / qadi / arbitrator / 


commander. 


According to the doubtful opinion we begun our work on, the walayah 
which had been taken into consideration are as follows: 

a) the walayah of Allah 

b) the walayah of the Rasul 

c) the walayah of ulul Amir (fatawa/ ijtihad class) 

However within these three types of walayah the qada / amir / arbitrator class 
under ulul amir had been undervalued and not paid attention to. Again it is 
obligatory to obey them also. The areas they must be obeyed in are: 

1) In the incidents when no proof from the shariah is available and the amir 
commands with masalih-i musala, it is wajeeb to obey until it is clear the amir 
is commanding with what is contrary to the shariah. If there is evidence from 
the shariah and if he is commanding with it obedience will be to Allah and in 
a case as such there is no difference between the amir and a regular person. 
However in matters which are not from the shariah it is not wajeeb to obey a 
regular individual. Yet it is not like this with the amir; just as, Tabari had 
explained above. 

2) They will rid the disagreement as qada, judge and arbitrators and they are 
obligatory to obey. The qadi will determine the incident; after he listens to the 
statements, declarations and the witnesses then he will pass hukm from the 
shariah. This shows the duty of the Qadi consists of two parts. 

I) He determines the incident; in this case he is doing the duty of a qadi. 

II) He constructs the hukm from the shariah; in this case he acts like a mufti. 
The mufti can be very knowledgeable however he does not have the 
authority to determine the incident. The difference is clarified in the 
following hadith: "You bring to me for (judgement) your disputes, some of 
you perhaps being more eloquent in their plea than others, so I give 
judgement on their behalf according to what I hear from them. (Bear in mind, 
in my judgment) if I slice off anything for him from the right of his brother, 
he should not accept that, for I sliced off for him a portion of Hell. (Bukhari; 
Muslim; Tirmidhi; Nasai; Abu Dawood; Ibn Majah; Ahmad; Malik) 


As seen RasulAllah (saw) can pass incorrect judgment, but no one can state 
he passed judgment with hukm of other than Allah (swt). He could have only 
mistaken in the determination of the incident hence he may have been given 
exaggerated evidence and this is what has been tried to be proven; the 
difference of qada from fatawa. The research of the Qadi, the determination 


of the incident from what has been presented to him and the hukm he gives 
is valid and must be obeyed. Other individuals can determine the incident 
differently however, only the determination of the qadi will be taken into 
consideration, his hukm will be valid and will be applied. The walayah of the 
qadi is shown as such. 

The duty of the modern kafir qadi is not only to impose the prepared hukm 
(from the shariah) but he also has the duty of determining the incident and 
passing judgement according to his determination. This is how the right of 
walayah is given to him. For example in a matter of inheritance, he will 
research and question to determine who is who and why they should inherit 
then he places his own determination in to the legal system (this could be 
shariah) and he gives hukm and states who deserves what according to his 
own judgment. In this case the walayah has been given to determine. This is 
why even if it is for a simple mater such as the distribution of inheritance 
walayah will have been given and this is not permitted. If one is to state that 
the books of shariah already states the distribution of inheritance, in this case 
then why bother applying to the qadi it could be distributed in the privacy of 
ones own home. 

Here are some narrations regarding the essential character of the qadi: 

Muhammad Anwar states: "From one point of view the qadi has walayah 
over the mu'min man and woman. It is such that imam Shaafee stated: "the 
qadi can annul a marriage for 5 flaws found in the bride or groom. Similar to 
it he also has the right of walayah to unite them."" (sharh Sunan Tirmidhi, 
Muhammad Anwar Shah) 

Ibn Rashid stated: The truth of qada is that he informs the hukm of shariah 
through silencing." (Tabsirat ul Hakeem fi usul il aqdiyya wa manahij al 
ahkam) 

Qarafee stated: "The essential character of hukm is that it is built upon 
silencing and dispatching. The necessity of hukm is for example the qadi will 
command the obligation of alms, alimony and the right of shut'a. The hukm 
needed from him is as such and a hukm like this is real hukm." (Tabsirat ul 
Hakeem fi usul il aqdiyya wa manahij al ahkam) 

"In the dictionary qada has the meanings of to strengthen (ihkaam) and to 
complete; it carries other meanings also. In terms of shariah it means walayah 
and the hukm according to it..." (Nihaya al muhtaj ila sharh al minhaj; 
Hashiyat ul bujayrami ala hatib kitab al qada) 

"The qadi is the one to silence with the declarations or statements of others." 

(Duru al Hukkam sharh gurur al ahkam) 

He stated: "Those who are ahl to qada are the ones ahl to witness." This is 


like this because the attesting of the witness and qada prove walayah of 
others. The witness with his statement will lead the judge to give hukm 
according to his statement and similar to this the qadi leads the opponents 
with his hukm. The one who can attest as a witness can be qadi. Both are 
from the same bab and both benefit from each other. 

Sharh: Quduree stated in his muhtasar: "Unless one carries the conditions of 
a witness he can not be qadi and his walayah will not be saheeh." 

A1 Atkanee stated: "With no doubt the conditions of a witness is looked for 
such as being free, intelligent, of age and just in qada. The reason for this 
because qada is walayah just as witnessing, the difference is qada is a general 
walayah and witnessing is an exception. For this reason when certain 
conditions are looked for in a witness it is much precedence the qadi carries 
them." (Tabyin al haqaiq sharh kanz ad daqaiq) 

If these statements are understood the reason of the invalidation of the 
judgement of the kafir and the witnessing of the kafir who oppose the 
Muslim will be understood. One of the reasons is that, the witness silences 
the qadi with his statement of witnessing. And therefore he plays a role in the 
determination of the hukm which will be given. While this is not permitted 
how can his judgement as a qadi be valid? Where as; the witness does not 
make ijtihad nor does he pass hukm, his duty is to attest and help the qadi to 
determine the incident with the statement he made. This has influence on the 
hukm which will be given and for this reason it is also not permitted. 

The real job of the qadi is the first duty which is to determine the incident, 
give hukm and silence. However as Ibn Taymiyya stated the hukm given by 
the qadi has no right of silencing in matters of ijtihad. In this case it is the 
duty of the mujtahid and silencing can only be done by research of evidence 
from the shariah and if there is evidence found to do so. 

After all this is understood it is important that the doubtful statements and 
claims made are examined to clarify any other doubt left and so the paths of 
the guilty parties are disclosed. 

The argument brought was that in clear cases there will be no need for 
ijtihad. Therefore the qadi will not do ijtihad and he will play no role in 
decision making so it is permissible for a kafir arbitrator to be appointed. 

This claim is incorrect. The duty of the qadi has two fundaments and an 
addition. The first fundament is his duty of research the second is building 
his hukm from the shariah with the determination of the incident. If the 
incident is clear then there will be no need for ijtihad but if it is not clear and 
if the qadi is mujtahid he will make ijtihad if not he will imitate. For this 
reason in order for the qadi to determine he needs to have a sound mind and 
for ijtihad he needs to be mature. 


In fatawa hindiyya which the claimants of the permissiveness of a kafir 
arbitrator being appointed had given quotations by al-Qudsy and his jamaah 
following is stated: 

''*The individual in the position of qada (=judge-qadi) will be ahl ijtihad. 
However according to a sahih agreement to be ahl in ijtihad -not in 
arbitration- is the condition of awlawiyya. The same is for hidaya. 

*It is permissible for those who give hukm with the fatawa of another to even 
give hukm which is ignorant and muqallid. The same is for multaqid. 

* Along with this it is not suitable to appoint an ignorant has a judge. 
Likewise according to us it is not from the conditions of the permissibility of 
imitation that the justness of the muqallid comes from but it is from the 
conditions of being mature." (Fatawa Hindiyya, kitab ul adab qadi, v 24, p 
130-132) 

(Quotations from Fatawa Hindiyya have only been used to refute this 
opinion because evidence from Fatawa Hindiyya have been used by them to 
strengthen their view in his tafsir but in reality this opinion is refuted) 

The author of the 'tafsir of the callers' has given quotations from Fatawa 
Hindiyya to prove is correctness in this opinion. On the contrary this 
evidence from Fatawa Hindiyya refutes his own statement. 

"As it has been mentioned in the mabsut that if a dhimmi, is going to judge 
among the dhimmi it is permitted. The witnessing of the dhimmi is only 
permitted for testifying regarding the dhimmi -not the Muslim-. They have 
accepted this among themselves. It is sahih that the ruler appoints them or if 
the dhimmi state appoints them as arbitrators. If this arbitration is between 
them it is as such. In cases such that it is between two Muslims the arbitration 
of the dhimmi is invalid and not permitted. Their appointment to being 
arbitrators is the same and the same in nihaya." (Fatawa Hindiyya, juz 24, pg 
470) 

Now in mabsut and in fatawa hindiyya this view of the permit given to 
appoint a kafir arbitrator is both refuted and accepted as bateel. 

In Fatawa Hindiyya the qadi is described to be an individual to spread 
justice, to rid zulm and keep distant from zulm also the protector of the hadd 
in shariah and the continuer of the Sunnah. And qada is a statement of the 
individual who has walayah of others and statements which must be obeyed. 

The conditions the judge / qadi must carry are as follows: 

1) He must be Muslim 


2) He must be Mukallaf 

3) He must be free 

4) Must not be blind in both eyes 

5) Must have not received Hadd-i kazf (punishment of slandering an 
innocent female of adultery) 

6) Must not be deaf and not able to speak (it is not a barrier to be qadi if hard 
in hearing) 


Tahkim & False claim to Fatawa Hindiyya 

For an individual to be an arbitrator he must not be the judge between the 
plaintiff and the defendant. (It is like this in Muhyt of Serahsee) He must 
know the hukm of appointing an arbitrator and that the hukm of the 
arbitrator is permitted. 

For the hukm of an arbitrator to be permitted the arbitrator to be individual 
must be ahl shahadah, and must continue to be ahl shahada while an 
arbitrator. He must not be a dhimmi; this is not permitted unless the dhimmi 
is an arbitrator between two other dhimmi. If one of the two dhimmi converts 
to Islam the dhimmi arbitrator will withdraw. But, if he is to arbitrate in 
favour of the Muslim then it is permitted otherwise it is not. (Fatawa 
Hindiyya, bab 24, v 24, p 472; it is the same in Mabsut) 

When we examine the evidences the claimant's state is from Fatawa 
Hindiyya and provide to support their claim we come across the following. 
The first paragraph has been translated wrong and the second paragraph has 
been eliminated. 

"Also, according to some scholars if a Muslim falls in disagreement with a 
kafir, and they appoint a kafir arbitrator, if this arbitrator rules favouring the 
Muslim his rule is valid. Yet if he rules against the Muslim then his ruling is 
invalid... if a Muslim falls in disagreement with a dhimmi and if they appoint 
a dhimmi arbitrator, if this arbitrator rules favouring the Muslim is rule is 
valid, however if he rules against the Muslim then his ruling is invalid..." 
(Fatawa Hindiyya, bab 24 v24 p470) 

The second part of the second paragraph is "If a Muslim and a dhimmi 
appoint a Muslim and a dhimmi arbitrator to give hukm over them, and if 
they both rule in favour of the Muslim their ruling will be valid. However if 
they rule in favour of the dhimmi their ruling will be invalid." And the first 


part to this paragraph is "'Also, according to some scholars if a Muslim falls in 
disagreement with a kafir, and they appoint a kafir arbitrator, if this 
arbitrator rules favouring the Muslim his rule is valid. Yet if he rules against 
the Muslim then his ruling is invalid..." 

This is false. There is no such thing stated in Fatawa Hindiyya. Now the 
original statement from Fatawa Hindiyya is as follows: "if a dhimmi is an 
arbitrator between two other dhimmi and if one of the two dhimmi converts 
to Islam the dhimmi arbitrator will withdraw. If he arbitrates in favour of the 
dhimmi this is not permitted. But, if he is to arbitrate in favour of the Muslim 
then it is permitted otherwise it is not. There is proof for this in other places it 
is the same in Mabsut." (Fatawa hindiyya, kitabul-adabul-qadi, v24, babi 
tahkim, p 472) 

It is considered that some parts of this statement had been eliminated because 
it did not suit the interest of the claimants. What had been meant in Fatawa 
Hindiyya is that if there are two dhimmi in disagreement they appoint 
another dhimmi to resolve their problem. After the arbitrator dhimmi made 
up his mind and gave hukm before he was able to execute the hukm of the 
other two dhimmi convert to Islam and becomes Muslim. Now if the hukm of 
the arbitrator had been in favour of the dhimmi who converted in this case 
his hukm is still valid yet if he had ruled in favour of the other dhimmi in this 
case his hukm is invalid. His hukm is only valid over the Muslim only if he 
had ruled in favour of the Muslim when he was a dhimmi otherwise he can 
not pass hukm as an arbitrator over the Muslim. Hence this action is walayah 
and a dhimmi can only have walayah over a dhimmi and not a Muslim. So 
his hukm is only valid when he had given hukm in favour of the converted 
dhimmi before he converted. As mentioned in Fatawa Hindiyya "there is 
proof for this in other places" meaning this has been mentioned in other 
books and for satisfaction we will turn to another Hanafee book. 

"If one of the parties, before the hukm is executed becomes Muslim, if the 
hukm is against the Muslim the hukm will not be executed. Yet if it is against 
the dhimmi in favour of the Muslim the hukm will execute. However as 
stated in Muhiyt it can not be executed. Therefore it has been stated: "if an 
individual can be qadi he can be an arbitrator." From this it should be 
understood that if an individual witnesses an incident while a kafir and 
testifies to the incident after becoming Muslim his testifying is valid. This is 
because the soundness of the testifying is a condition looked for while 
testifying not while witnessing. When it comes to the qadi and the arbitrator 
the condition of soundness is looked for before they make qada and before 
they are appointed." (Bahrur raiq sharh kanz ad daqaiq v 18, p 30) 

The expression of "the tahkim of a dhimmi over another dhimmi is sahih" is 
because the dhimmi are ahl of testifying over those other then Muslims, the 
dhimmi. They have already agreed to this among themselves. It is also Sahih 
that the ruler of another dhimmi appoints a dhimmi arbitrator over the 


dhimmis. However his testify is not sahih over the Muslim. In Fatawa 
Hindiyya, An Nihaya and in Bahr from Muhiyt the subject of tahkim is as 
such. If one of the parties, becomes Muslim before the execution of the hukm 
and if this hukm is against the Muslim it will not execute. However, if it is 
against the dhimmi and in favour of the Muslim it will execute. It has also 
been stated that even if it is in favour of the Muslim it will not execute. (Ibn 
Abidin, Durr al Muhtar, bab tahkim, v 21, p 500) 

As seen even Ibn Abidin mentions the hukm of a dhimmi to be invalid over 
the Muslim. As it was believed this matter had been understood and after 
this deviant claim of a kafir being an arbitrator over the Muslim had been 
refuted the individuals who made this claim insisted they had not mistaken 
and that they were correct. So they continued with their argument and 
quoted again from Fatawa Hindiyya the following: 'If a Muslim and a 
dhimmi appoint a Muslim and a dhimmi arbitrator to give hukm over them, 
and if they both rule in favour of the Muslim their ruling will be valid. 
However if they rule in favour of the dhimmi their ruling will be invalid." 
(Fatawa Hindiyya, Kitab al Adab al Qadi) 

Here a clear deviation is seen. They have made an effort to make it seem as if 
it was a Muslim and a dhimmi appointing a dhimmi to arbitrate among 
them. But as it is clearly visible this is most definitely not the case. The 
quotations taken do not provide proof to support their claim on the contrary 
the quotations refute their claim. In the books of the Hanafee scholars it has 
been written many times that the tahkim of a kafir over a Muslim is bateel. 
However these deviant individuals insist else wise. In this case the Muslim 
arbitrator has walayah over the Muslim and the dhimmi arbitrator has 
walayah over the dhimmi. The dhimmi has no walayah over the Muslim nor 
does the Muslim have walayah over the dhimmi. In matters of tahkim only 
the appointed individual has walayah over the individual who chose him in 
the first place. This is a known fact. It is the differentiating fact of qada and 
arbitration. The qadi appointed by the individual or else has the right of 
walayah and administration. However the arbitrator only has walayah and 
administration (this is disputatious) over the individual who appointed him. 

If the tafsir of Surah An Nisa 4; 35 is read according to the opinion of Abu 
Hanafee and Shaafee the arbitrator qadi is not like the judge qadi and on the 
contrary he is like a wakeel; if the individual who appointed him does not 
like his hukm, the hukm of the arbitrator if invalid. According to Imam Malik 
and another opinion of Shaafee if an individual has appointed an arbitrator 
even if he is not fond of the hukm given the hukm is valid. 


Here is a quotation from al-Qurtubi: 

"3. The authority of the Arbitrators in situations of the obedient and 
disobedient women: The men of 'ilm state: This ayah has made women 
depended on the distribution according to their mental state. The reason for 


this is because women will either obey or disobey. As a result of disobedience 
they will either return to obey or not. If the first one is under consideration 
(they return to obey) in this case it will be dismissed. Because Nasai had 
narrated: Aqil b. Abi Talib had married the daughter of Utba b. Rebia, 
Fatima. Whenever he entered her room Fatima would say: O sons of 
Hasheem by Allah my heart will never love you. Where are the ones whose 
necks resemble silver pitchers, those whose nose hang to their lips, where is 
Utba b. Rabia where is Shayba b. Rabia? When his wife would say this he 
would keep quite and not say a word. One day he came angry and depressed 
again his wife said where is Utba b. Rabia? And he answered you will see 
him on your left side in jahannam when you enter there. Upon this he threw 
on his cloths and left. He went to Uthman (ra) and told what had happened. 
Uthman sent Ibn Abbas and Muawiyya. Ibn Abbas said: I will separate those 
two. Muawiyya said: I will not separate two people from the sons of Abdil 
Menaf. When they arrived they had seen the door shot on them and that they 
had solved their problem." (Qurtubi Tafsir Surah An Nisa 4; 35) 

If there is a disagreement and if it is seen that their status is becoming worse 
two arbitrators will with all their power try to resolve the problem so these 
individuals stay together. They will remind them of Allah and the time they 
spend together. If they give up and return to one another, the arbitrators will 
leave them alone. But if it seen that they are best without each other the 
arbitrators will separate them. It is permissible that the arbitrators act against 
them and separate them in such cases. It does not matter if the judge rules in 
favour of this or not or if the husband and wife give wakala to them or not. 
The separation as such is a bain talaq. 

Some have stated: As long as the husband has not given them wakala the 
arbitrators can not separate the two. The status must be informed to the imam 
(caliph or a superior authority). This is according to their witness and being 
two ambassador realities. Later on the imam will separate if he wishes and 
will inform the arbitrator to separate them; this is one of the opinions of 
imam Shaafee. The Qufans share the same opinion. At the same time Ata, Ibn 
Zayd, al Hasan and Abu Sawr share the same opinion. 

The sahih opinion is the first opinion that even if the arbitrators do not have 
wakala they have the authority to separate. This is the opinion of Malik, 
Awzai and Ishaq. This opinion has been narrated by Uthman (re), Ali, Ibn 
Abbas, Ash Shaabee, An Nahaee and Shaafee. Allah teala states: "Send a 
hakem (arbitrator) from the husband's relatives and send a hakem 
(arbitrator) from the wife's relatives" This is an open nas that the wakalah 
given by Allah to the relatives is not that of a witness but that of a qadi. Allah 
(swt) has explained to us the meaning of what they each mean. It is important 
that the meanings are known and not confused with any other. 

Daraqutnee, from Muhammad b. Shirin and Shirin from Abida narrated: "If 
you fear they will separate then he related regarding the ayah "send a hakem 
(arbitrator) from the relatives of the husband and send a hakem (arbitrator) 


from the wife's relatives" that a man and a woman came to Ali (ra) each with 
a group of people. These groups sent an arbitrator from the side of the man 
and an arbitrator from the side of the woman. Ali (ra) said to both the 
arbitrators "do you know what your duties are. If you find it appropriate to 
separate them you will separate them. Upon this the woman said: I accept 
anything against me or in favour of me and the one from the book of Allah. 
The man said: I will not accept separation. In this case Ali (ra) said: you lied. 
By Allah as long as you do not state similar to what the woman stated I will 
not allow you to leave. 

This isnad is sahih and sabit. It has been narrated by Ali (ra), Ibn Shirin from 
Abida and through other narrations. Abu Umar b. Abdi'l Barr states: If the 
two arbitrators had been witnesses Ali (ra) would have not asked them if 
they knew what their duty was. Instead he would have said: Do you know in 
what matter wakalah has been given to you. This is a very clear matter. 

Abu Haneefa had brought the statement of Ali (ra): "By Allah as long as you 
do not state similar to what the woman stated I will not allow you to leave" 
as evidence. According to the madhab of Abu Haneefa a couple can not be 
separated without the will of the husband. On the other hand it has been 
accepted with ijma that divorce is in the hands of the husband or the 
individual he has given authority to. Malik and his followers have accepted 
that the authority of state has the right to separate the slave and the impotent 
even if not in their favour. 

4- If there is disagreement between the arbitrators. 

If differentiation is seen between two arbitrators, their statements will not be 
valid and other than that which they agree upon none of their statements will 
be valid. It is like this in matters which the hukm of two arbitrators are 
involved. If one of them decides to separate and the other does not or if one 
of them insists a certain portion of belonging is given and the other does not 
accept, neither hukm with carry any valid meaning without agreeing. 

Regarding the matter of two arbitrators divorcing a couple with three talaq, 
Malik states: only one talaq is valid among the three. They do not have the 
authority to separate with more than one bain. This is also the opinion of Ibn 
Qasim. 

Ibn Qasim states: If in this matter both arbitrators come to an agreement then 
three talaq will be valid. A1 Mughire, Ashhab, Ibn Majishun and Asbagh have 
the same opinion. Ibn ul Mawaz states: If one of the arbitrators pass hukm of 
one talaq and the other three talaq, only one talaq is valid. Ibn Habib from 
Asbagh stated this will have no value. (Qurtubi Tafsir) 

These narrations invalidate the claim that the arbitrator is like the judge. 
According to the Hanafee scholars arbitration is a lighter duty than being a 


judge. Qurtubi has taken views from the Qufans and Abu Hanafee. It is very 
clear that they do not equate arbitrators with judges. Also in nowhere has it 
been stated that a Muslim has appointed a dhimmi as an arbitrator and the 
dhimmi has authority and walayah over the Muslim. This refutes their claim 
and proves they have mistaken, misjudged and even made up some of these 
quotations. 

The claimants of the view that kafir can be appointed as judge's state "In 
Waqiati Humasi from Bahir it has been stated that: "The fatawa judge will 
not be released right away if he becomes murtad. At first, according to one of 
the two riwaya it will be permissible to dismiss the non Muslim judge. 
According to this the non Muslim will be dismissed as a judge. If he becomes 
Muslim at a later time there are two riwaya regarding his reappointment as a 
judge." 

It is hard to understand why such quotation was used for defence. First of all 
they had stated that it was the taghout which appoints the judge and that if 
he had been appointed by us he would have been given walayah but since he 
was appointed by the taghout no walayah is given. What they are trying to 
prove with this is that a kafir can be appointed as a qadi over the Muslim. 
They are trying to argue that between two Muslim and between a Muslim 
and a kafir the appointing of a kafir as a qadi is permissible. They are 
speaking of a general matter. And it is most definitely restricted as seen in the 
evidence provided. Their translations are wrong and contain much deviation 
within. 

They have also added this proof to their argument the following quotation 
from Ibn Abidin: "In order for a non Muslim to pass hukm against a Muslim, 
he must become Muslim. Else wise he can not give hukm against the 
Muslim." (Ibn Abidin) 

This claim they make is bateel. The quotation they make is non existent. On 
the contrary Ibn Abidin mentions it is bateel for the ahl kitab to be arbitrators 
over the Muslim. However it is also mentioned that the ahl kitab can be 
arbitrators among the dhimmi. It would be very beneficial and is a necessity 
that we briefly mention who Ibn Abidin is. Ibn Abidin is an individual who 
claims the following in his Redd ul Muhtar: "The followers of Abdulwahhab 
those subject to the hawarij, have come from among the najd and were 
defeated by Mecca and Madina. They supposedly make tahlil and tahrir of 
the Hanbali madhab. According to their itiqad they are the only Muslim. 
They call their muhalif as mushrik and they believe it is mubah to kill the 
scholars of ahl Sunnah wal jamaah. And they have even killed many of the 
Muslim scholars. Haq ta'ala broke them all and their cities. Finally the 
Muslim soldiers found peace by defeating them." (Radd ul Muhtar, Ibn 
Abidin, v 4 p 262) 

For those of us who take the scholars of najd as examples how correct would 


it be to take Ibn Abidin as evidence after having read this quotation? He 
claims Muhammad bin Abdul Wahhab to be a takfiri. He does not call the 
wahdat wujuud mushrik and the grave worshipper sufi kafir. He is an enemy 
of the najd scholars. However he has made a correct and true establishment 
with his statement of Muhammad b. Abdul Wahhab and his followers from 
the scholars of najd making takfir upon the Ottoman Empire which the 
claimants stated Ottomans were Muslim. 

If we return to the quotations we will find the following: "The licence of the 
qadi is the licence of the witness. Meaning only a Muslim can take on this 
duty. However as Zayla stated in tahkim it is permitted that the kafir be 
appointed to qada over the dhimmi." (Radd ul Muhtar, bab ul qada 21/263) 

"If the qadi becomes a murtad or a fasiq and if he does convert back to Islam 
he will continue his duty (he does not have to be reappointed) this is because 
when an individual becomes a murtad his duty will be dismissed not the 
individual (his duty is suspended until further notice and until he repents 
and is Muslim again. The reason for this is because irtidad is fisq and 
dismissal will not happen with fisq, the duty will stop until he repents). 
However his qada is bateel as long as he is still murtad... 

The muslim qadi will not be released (he'll be stopped) because his current 
state will not omit his previous qada. This is the first of two riwaya. If an 
individual is appointed while a kafir and becomes a Muslim later is there a 
need to reappoint him again? This is the second riwaya. With this you have 
learned that it is opposing that of what the fatawa has been given about. And 
you have learned that as it is not sahih for a kafir to be qadi over the Muslim, 
a kafir being appointed is sahih." (bahrur raiq, 17/315) 

When it comes to the conditions of the licence of qada (or being appointed as 
a qadi) is the same as the licence of witnessing; the first condition is habar 
muqadam, the second condition is mubtada muahhardir. All of these 
conditions have to do with giving hukm over the unknown with the know. 

What is meant by the conditions of the licence is either directly the soundness 
or qada or the condition of appointing the qadi. 

Hulasa (the conditions of witnesses) is: to be Muslim, to be of age, to be free, 
not to be blind, and not to have the kazf hadd executed. All of these are also 
the sound conditions of appointing a qadi and while a qadi the conditions 
which must be carried to pass hukm. This necessitates that it is not sahih to 
appoint a kafir. However if he enters Islam the following is stated in Bahir: A1 
Waqiatu Husami gives the following fatawa about this: "(Muslim Qadi) will 
not be let go with ridda, because his kufr of now will not negate his past 
hukm. This is the first of two riwaya. If he had been appointed while a kafir 
and became Muslim after is there need to reappoint him? This is the second 
riwaya. With this you have learned it is the opposite of the fatawa given in 


hulasa. You also learned along with it not being sahih to appoint a kafir qadi 
over the Muslim along with it being sahih to appoint the kafir to be qadi. 
These are the tahreej of the riwaya regarding the appointing. And the riwaya 
''will not be executed with ridda" opposes the riwaya in the tahkeem bab of 
Musannif "the appointing is not sahih". 

"If a slave is appointed and later is freed it is permitted that he stay without 
being reappointed. However if he had been appointed as a child and becomes 
of age later in this case it is not sahih. If a kafir is appointed and becomes 
Muslim later regarding this Muhammad had stated: 'he continues to be qadi. 
In this case the kafir is like the slave. His difference from a child is that the 
child does not have absolute walayah over anyone. However the slave and 
the kafir have walayah over those like them (slave and kafir) (not like the 
child who does not have absolute walayah over anyone) it is such that there 
is a barrier for him to make qada (slave and kafir) with the slave being freed 
and the kafir becoming Muslim this barrier is lifted... 

If the conditions of the so called qada are meant then what is meant by 
witnessing is not the tahammul (toleration) of being a witness it is his 
manner. And a kafir will be included in this meaning. What is meant by kafir 
is the kafir appointed over the dhimmi. Because his qada over them is sahih." 

(Radd ul Muhtar, bab ul qada 21/ 269-271) 

If these quotations are examined closely it can be clearly seen that the matter 
is not how these individuals have been defending them to be. Here, the 
matter is not about the appointment of the kafir over the Muslim. On the 
contrary the matter is about irtidat and the already appointed individual was 
Muslim. Likewise the matter is about the question when an individual is 
appointed while a Muslim and then later on becomes murtad, and then if he 
repents is there need to reappoint? 

In Bahir it is stated that the duty of the murtad will be stopped, if he repents 
he will continue. And even if reappointing is not necessary the hukm he gives 
while murtad are bateel. (in this section the claim they had made about the 
hukm being in favour of a Muslim has not been touched upon) In general the 
qada of a kafir (from the ahl kitab or the dhimmi) is never sahih over the 
Muslim, it is only sahih over the dhimmi under his walayah. According to 
the Hanafee it is permitted that he be appointed as qadi over the dhimmi. 

After giving an answer to all the claims they had continued their view with 
the following claim: "The opinion in the fatawa is: When a Muslim and a 
dhimmi have a disagreement and appoint an arbitrator if the arbitrator rules 
in favour of the Muslim the given hukm is valid and permitted but if the 
hukm is in favour of the dhimmi it is not permitted nor is it valid." (Fatawa 
Hindiyya, bab 24, v 24, p 470) 

When it comes to this quotation we have not been able to find it in Fatawa 


Hindiyya. They have presented the same quotation before but as stated 
before it is all made up. It is the deviation of an ignorant individual. After 
presenting such quotation they state that they are now sure the fatawa they 
had given is true. Now I question all; how can a fatawa be true when the 
evidence used is not actual or true? 

The so called narrations/quotations given were as follows: ''(There is an extra 
ordinary condition here. As stated before according to some quotations a 
kafir arbitrator can be appointed if he rules in favour of the Muslim) Here is 
the evidence: "When a Muslim and a dhimmi have a disagreement and they 
appoint a dhimmi arbitrator his hukm will be permitted if he rules in favour 
of the Muslim and it will be valid however if he gives hukm in favour of the 
dhimmi it will be invalid and not permitted." (Fatawa Hindiyya bab 24, v 24 
p470) 

As seen the so called scholar who makes these claims has used this quotation 
before however as stated this is made up and here is the correct translation: 
"If a Muslim and a dhimmi appoint a Muslim and a dhimmi arbitrator..." 

The individual who lead the readers and listeners astray has knowingly left 
out that portion of the translation to be able to prove his claim. However with 
naks evidence provided nothing has been proven. On the contrary we have 
been able to prove that the provided evidence is false. At a later discussion 
they had presented the real and correct quotation from Fatawa Hindiyya still 
trying to prove their claim without realising they had provided the same 
quotation but a defective version. Well as seen sometimes cheap goods give 
their buyer little satisfaction, but this time this cheap and deviant excursion 
gave us no satisfaction but the joy of exposing and correcting ill and deviant 
thoughts against Islam which many came to believe and act upon. With the 
will of Allah those with strength and true iman will be able to see the truth 
and act upon that of which Allah had commanded us to act upon; La ilaha 
ilia Allah Muhammad un RasulAllah. 


7- There is another claim too. Some are saying, that the sahaba did request 
hukm in front of Nagus. The reality is, the Sahabah did not request from 
Negus an exchange of view regarding a matter which is a matter of divine 
hukm nor had they asked for him to solve a matter of ikhtilaf among them. In 
zahir they did request hukm from Negus; they requested permission to settle 
in Abessinia. Negus was to think about it and pass hukm. However there is 
an important point which must not be missed here; the Muslim did not 
request Negus to pass hukm regarding them selves they had requested 
Negus pass hukm regarding his own estate. This request is just like asking a 
kafir entrance to his home. Permission could be requested from a kafir only 
regarding things that concern him or belong to him. After those muminoon 
settled in Abesinnia they did not take any of their disagreements to Negus. If 
an individual as such had continued kufr (Nagus) it would not have been 


permissible to take matters of disagreement to him anyway. 

Regulations regarding muhakama are as such. These regulations are valid 
anytime and anywhere. They are the same whether in dar ul harb or dar ul 
Islam. The sahabah did not do any act of kufr. An act of kufr is kufr anytime; 
it will not change according to aqidah, dar or country. 


The fitnah of "The sahabah did not know of the hukm regarding 
muhakama to taghout the ayah regarding the hukm had been descent in 
Madina" 

When it comes to the assertions that the sahabah did not know of the hukm 
regarding muhakama to the taghout; those who make such assertion will 
have also claimed that RasulAllah even for a certain amount of time did not 
explain lengthy that without the rejection of taghout tawhid and iman would 
not be accepted, and for this reason he had overlooked the fact and allowed 
them to live within shirk without iman. 

Even if this assertion had not been intended the outcome is as such. The 
reason for this is because the rejection of taghout is the Ta' part in kalimat 
tawhid Ta ilaha ilia Allah'. The iman of those who do not reject the taghout is 
not valid. Hence he will not have stated Ta' to the batil divinities. The 
following ayah is evidence for this: 

"Let there be no compulsion in religion: Truth stands out clear from Error: 
whoever rejects taghout and believes in Allah hath grasped the most 
trustworthy hand-hold, that never breaks. And Allah heareth and knoweth 
all things." (Al-Baqara 2; 256) 

Meaning the individual who does not reject taghout will not have grasped or 
be committed to the most trustworthy hand-hold, which is Islam. 

"Those who eschew taghout,- and fall not into its worship,- and turn to Allah 
(in repentance),- for them is Good News: so announce the Good News to My 
Servants" (Zumar 39; 17) 

This good news is for those who keep distant from the taghout. This matter is 
the intention all the Rasul had been sent for from Adam (as) to Hatam ul 
Anbiya (saw) no change nor nas'h have been made. The evidence is the 
following ayah. 

"For We assuredly sent amongst every People a messenger, (with the 
Command), "Serve Allah, and eschew taghout": of the People were some 
whom Allah guided, and some on whom error became inevitably 
(established). So travel through the earth, and see what was the end of those 
who denied (the Truth)." (An Nahl 16; 36) 


The restriction of muhakama to the taghout had not been made with surah an 
Nisa 4; 60 as most would think. This is a matter of usool included in deen 
which must be known by all Muslim. Hence every Muslim knows that the 
authority of hukm belongs to Allah. 

"'Hast thou not turned Thy vision to those who declare that they believe in 
the revelations that have come to thee and to those before thee? Their (real) 
wish is to resort together for judgment (in their disputes) to the Evil One, 
though they were ordered to reject him. But Satan's wish is to lead them 
astray far away (from the right)" (An Nisa 4/ 60) 

If it is taken notice of this ayah, it does not bring forth a new restriction which 
had not been known regarding muhakama to the taghout. If this was the case 
let alone takfir these individuals would not even be condemned. Whereas, 
Allah ta'ala condemns these munafiq because they did not carry out the rule 
of 'rejecting the taghout'. If the riwaya is correct when Umar (ra) cut off the 
head of a munafiq for muhakama to a taghout, Umar (ra) had not asked him 
if he new of the ayah and in fact the ayah had been revealed because of this 
incident. The ayah was not revealed to restrict muhakama to the taghout it 
has been revealed to condemn those who actually perform this act of haram 
and kufr. 

Muhakama by the taghout is directly related with the hakimiyyah of Allah. 
Hakimiyyah of Allah; admitting that the right of judgement belongs solely to 
Allah, including legislation of permissibility, prohibition, allowing, and 
preventing is a specific right of Allah, with no other sharing this right, and 
that legislating by any other than what Allah had revealed will cause 
polytheism, and the obedience to those who legislate by other than what 
Allah has revealed will also cause polytheism. Hakimiyyah of Allah is from 
usuluddeen and therefore it is one of the most important matters. 

The matter of hakimiyyah had not been introduced in Madina rather the 
revelations began in Mecca. While la ilaha ilia Allah was being clarified and 
beliefs were newly established hakimiyyah had begun to be explained. The 
clear-cut ayahs were revealed in Madina to clarify the fact that unless one 
makes Allah and RasulAllah references for judgment he is a disbeliever for 
not ruling with what Allah has revealed in all affairs. 

When we take a look at the ayah regarding hakimiyyah we will see that with 
delicacy and meticulously explained in the Makki chapters of Qur'an: 

"Shall I seek a judge other than Allah, while it is He Who has sent down unto 
you the Book, explained in detail? Those unto whom We gave the Scripture 
know that it is revealed from your Lord in truth. So, be not you of those who 
doubt. And the Word of your Lord has been fulfilled in truth and in justice. 
None can change His Words, and He is the All-Hearer, the All-Knower. And 
if you obey most of those on Earth, they will mislead you far away from 
Allah's Path. They follow nothing but conjectures, and they do nothing but 


lie. Verily, your Lord! It is He Who knows best who strays from His Way, and 
He knows best the rightly guided ones. So, eat of that on which Allah's Name 
has been pronounced, if you are believers in His verses. And why should you 
not eat of that on which Allah's Name has been pronounced, while He has 
explained to you in detail what is forbidden to you, except under compulsion 
of necessity? And surely, many do lead mankind astray by their own desires 
through lack of knowledge. Certainly, your Lord knows best the 
transgressors. Leave sin, open and secret. Verily, those who commit sin will 
get due recompense for that which they used to commit. Eat not of that on 
which Allah's Name has not been pronounced, for sure, it is a sin. And 
certainly, the devils do inspire their friends to dispute with you, and if you 
obey them, then you would indeed be polytheists." (al-An'am; 114-121) 

The introduction quotation of this ayah proves hakimiyyah solely belongs to 
Allah. Only is Allah to be taken as a judge in any affair. Afterwards it is 
shown that Allah has revealed the book comprehensible so that there would 
be no excuse. This verse revealed in Mecca and in Mecca not all of the 
legislations that the people required for their daily lives had been revealed; 
this rather happened in Madina. The conclusion of this verse is the secondary 
rulings themselves which hakimiyyah is being clarified and that it is from 
among the principles of iman. Also that the belief of an individual is not 
complete or correct unless he complies with what Allah has revealed in 
complete fundamentally. After all this it is continued with the concept of 
permissible and forbidden, who determines them, the position of the 
believers in relation with the polytheists also what makes an individual a 
believer or a polytheist. For the mushrik of Mecca would slaughter meat and 
declare it halal to eat; although the name of Allah had not been uttered. 
Without evidence or proof of permission from Allah they'd make this act into 
legislation. Allah forbade the Muslim from eating the dead meat which 
Allah's name had not been mentioned on. And Allah warns that if the 
mushrik are obeyed in this act those who obey them are mushrik; just like 
them because they are obeying the laws of jahiliyah. 

"Follow what has been sent down unto you from your Lord, and do not 
follow any awliya' besides Him. Little do you remember!" (al-A'raf; 3) 

This ayah shows in clarity that individuals have been commanded with two 
things to be contingent with iman 'Follow what has been sent down unto you 
from your Lord' and to do keep distant from shirk 'do not follow any awliya' 
besides Him'. 

The following ayah from surah al Araf shows us that the hakimiyyah of Allah 
is mentioned alongside Allah being the creator: 

"Indeed, your Lord is Allah, Who created the heavens and the Earth in Six 
Days, and then He rose over the Throne. He brings the night as a cover over 
the day, seeking it rapidly, and the Sun, the Moon, and the stars are subjected 
to His Command. Invoke your Lord with humility and in secret. He likes not 


the aggressors, and do not do mischief on the Earth after it has been set in 

order..." (al-A'raf; 54-55) 

In the ayah hakimiyyah of Allah is explained alongside His administrative 
authority over the earth, the sky, this world and the hereafter. The human 
race has been forbidden to disobey the laws of Allah and to rebel and 
forbidden to do mischief. 

This verse is from 'ash-Shura' also clarifies the Hakimiyyah of Allah (swt): 

"Or have they taken awliya' besides Him? But, Allah, He Alone is the Wali, 
and it is He Who gives life to the dead, and He is Able to do all things. And 
in whatsoever you differ, the decision is with Allah. Such is Allah, my Lord, 
in Whom I put my trust, and to Him I turn in all of my affairs and in 
repentance." (ash-Shura; 9-10) 

Once more we come across ayahs which necessitates the Rububiyyah and 
Hakimiyyah of Allah; ''Allah, He Alone is the Wali, and it is He Who gives 
life to the dead, and He is Able to do all things." In this ayah the right of 
judgment has been given solely an in all matters only to Allah. In contrary to 
this "...whatsoever ..." at the beginning of the ayah "Or have they taken 
awliya' besides Him?" has been described as shirk. 

This hukm is much clear in surah Shura 21 "Or do they have partners with 
Allah who have instituted for them a religion which Allah has not allowed?" 

(ash Shura 42; 21) 

Other than informing the kufr of being muhakama to the taghout in an Nisa 
4; 60 "...believe in the revelations that have come to thee and to those before 
thee?..." it is shown that this hukm is one and only in every shariah from the 
first to the last. 

At this point it would be beneficial openly point out that these so called 
scholars of muassir bring the incident of Negus as an evidence to an 
extraordinary situation of muhakama. Will they be able to bring a single 
statement from the salaf? Which mufassir has been able to bring this incident 
as evidence when making tafsir of an-Nisa 60? Which scholar has brought the 
incident of Negus while describing the hukm of being muhakama to taghout? 
Of course they can not provide evidence for any of these. The fact that they 
can not provide evidence from any among the ulama just shows the batil 
usool they have fabricated. 

The reality of the incident of Negus is that the Sahabah did not go to Negus 
to solve any matter of ikhtilaf amongst themselves. All the Sahabah did was 
to request permission or asylum (aman) to enter the estate of a kafir. The true 
nature of this incident is no different than the individual who asks 
permission to enter the garden of a kafir. Requesting hukm from a kafir 
regarding his own estate is permissible; the kufr in this matter is the request 


of hukm from a kafir regarding the own interest of a Muslim. 

The interpretation of the incidents which occurred after the arrival of the 
Meccan mushrik is as follows: The mushrik from Mecca had complained 
about the Muslim to Negus using their deen and beliefs as an argument. If we 
are to consider this matter as muhakama we'd have to say that the Sahabah 
requested hukm from Negus regarding their deen. They'd have to have 
asked Negus compare their deen with the religion of the mushrik and 
request that he makes a decision, passes hukm and states that they would 
subject to whatever decision Negus makes. The Sahabah of RasulAllah is 
distant from this slander. As seen the claims of the so called muassir scholars 
come to this end. If the foolishness of the ahl taweel comes to this conclusion 
there is no more that could be done. 

The only thing the Sahabah wanted was to live in Abysinnia in asylum and 
under protection. The Mushrik of Mecca had come to Negus and complained 
about the Muslim and the Muslim had explained them selves. The mushrik of 
Mecca had fought to lift the asylum given to the Muslim. The Muslim risked 
everything, put out only haq and Negus had requested the given asylum 
continues. 

Taking the Muslims defence, putting out haq and debating about their deen 
to the extent that it validates permission to apply to the courts of the taghout 
is a serious crime. 

A Muslim who has been dispatched to court and under coercion taken to 
these trials must first of all have tawakkul in Allah, and must take himself out 
of being judged by informing and clarifying he did not recognize these courts 
and afterwards must put out truth in all its bareness. The Muslim must 
defend themselves in a manner of stating his opponent is kafir, that the 
opponent is upon a batil deen and that he is distant from all mushrik and all 
that they idolise. 


UN & International Court of Justice 

We consider the UN to be the largest known establishment of the taghout 
today. The United Nations has 111 articles in its charter and the bases of these 
are not from the Islamic shariah. On the contrary they are articles which are 
opposing the shairah. Among these articles article 93 and article 94 concern 
the international court of justice. These articles explain the sanction of the 
international court of justice which is the court of the taghout over its 
member states. All the members have accepted the UN itself, its agreement 
and its courts; which without doubt is kufr. 

Currently the UN has 192 members and most of the so called Islamic 
countries -including the Kingdom of Saudi Arabia (since 1945) Saudi Salafis - 


are among the members. Following explanations taken from the UN official 
website and can easily be accessed. We will try to give information to 
describe the role of UN and its international court of justice with historical 
background to help understand how the UN and the ICJ works. We have 
quoted the following from the official website of the UN: 

"PREAMBLE 

WE THE PEOPLES OF THE UNITED NATIONS DETERMINED 

to save succeeding generations from the scourge of war, which twice in our 
lifetime has brought untold sorrow to mankind, and to reaffirm faith in 
fundamental human rights, in the dignity and worth of the human person, in 
the equal rights of men and women and of nations large and small, and to 
establish conditions under which justice and respect for the obligations 
arising from treaties and other sources of international law can be 
maintained, and to promote social progress and better standards of life in 
larger freedom, 

AND FOR THESE ENDS 

to practice tolerance and live together in peace with one another as good 
neighbours, and to unite our strength to maintain international peace and 
security, and to ensure, by the acceptance of principles and the institution of 
methods, that armed force shall not be used, save in the common interest, 
and to employ international machinery for the promotion of the economic 
and social advancement of all peoples, 

HAVE RESOLVED TO COMBINE OUR EFEORTS TO ACCOMPLISH 
THESE AIMS 

Accordingly, our respective Governments, through representatives 
assembled in the city of San Francisco, who have exhibited their full powers 
found to be in good and due form, have agreed to the present Charter of the 
United Nations and do hereby establish an international organization to be 
known as the United Nations." 


"In 1945, representatives of 50 countries met in San Francisco at the United 
Nations Conference on International Organization to draw up the United 
Nations Charter. Those delegates deliberated on the basis of proposals 
worked out by the representatives of China, the Soviet Union, the United 
Kingdom and the United States at Dumbarton Oaks, United States, in 
August-October 1944. The Charter was signed on 26 June 1945 by the 
representatives of the 50 countries. Poland, which was not represented at the 
Conference, signed it later and became one of the original 51 member states. 


Membership in the United Nations is open to all other peace-loving states 
which accept the obligations contained in the present Charter and, in the 
judgment of the Organization, are able and willing to carry out these 
obligations. 

The admission of any such state to membership in the United Nations will be 
effected by a decision of the General Assembly upon the recommendation of 
the Security Council." 

"HOW THE UN WORKS 

The United Nations was established on 24 October 1945 by 51 countries 
committed to preserving peace through international cooperation and 
collective security. Today, nearly every nation in the world belongs to the 
UN: membership totals 192 countries. 

When States become Members of the United Nations, they agree to accept the 
obligations of the UN Charter, an international treaty that sets out basic 
principles of international relations. According to the Charter, the UN has 
four purposes: to maintain international peace and security; to develop 
friendly relations among nations; to cooperate in solving international 
problems and in promoting respect for human rights; and to be a centre for 
harmonizing the actions of nations. 

The United Nations is not a world government and it does not make laws. It 
does, however, provide the means to help resolve international conflicts and 
formulate policies on matters affecting all of us. At the UN, all the Member 
States — large and small, rich and poor, with differing political views and 
social systems — have a voice and a vote in this process. 

The United Nations has six main organs. Five of them — the General 
Assembly, the Security Council, the Economic and Social Council, the 
Trusteeship Council and the Secretariat — are based at UN Headquarters in 
New York. The sixth, the International Court of Justice, is located at The 
Hague in the Netherlands." 


International Court of INJustice 
"Article 93 

All Members of the United Nations are ipso facto parties to the Statute of 
the International Court of Justice. 

A state which is not a Member of the United Nations may become a party 
to the Statute of the International Court of Justice on conditions to be 
determined in each case by the General Assembly upon the 
recommendation of the Security Council. 


Article 94 

Each Member of the United Nations undertakes to comply with the 
decision of the International Court of Justice in any case to which it is a 
party. 

If any party to a case fails to perform the obligations incumbent upon it 
under a judgment rendered by the Court, the other party may have recourse 
to the Security Council, which may, if it deems necessary, make 
recommendations or decide upon measures to be taken to give effect to the 
judgment." 

"The International Court of Justice (ICJ) is the principal judicial organ of the 
United Nations (UN). It was established in June 1945 by the Charter of the 
United Nations and began work in April 1946. 

The seat of the Court is at the Peace Palace in The Hague (Netherlands). Of 
the six principal organs of the United Nations, it is the only one not located in 
New York (United States of America). 

The Court's role is to settle, in accordance with international law, legal 
disputes submitted to it by States and to give advisory opinions on legal 
questions referred to it by authorized United Nations organs and specialized 
agencies. 

The Court is composed of 15 judges, who are elected for terms of office of 
nine years by the United Nations General Assembly and the Security Council. 
It is assisted by a Registry, its administrative organ. Its official languages are 
English and French. 

The International Court of Justice has 15 Judges, elected by both the General 
Assembly and the Security Council for nine-year terms." 


"How the courts work 

The Court may entertain two types of cases: legal disputes between States 
submitted to it by them (contentious cases) and requests for advisory 
opinions on legal questions referred to it by United Nations organs and 
specialized agencies (advisory proceedings). 

Contentious cases 

Only States (States Members of the United Nations and other States which 
have become parties to the Statute of the Court or which have accepted its 
jurisdiction under certain conditions) may be parties to contentious cases. 

The Court is competent to entertain a dispute only if the States concerned 
have accepted its jurisdiction in one or more of the following ways: 


by entering into a special agreement to submit the dispute to the Court; 

by virtue of a jurisdictional clause, i.e., typically, when they are parties to a 
treaty containing a provision whereby, in the event of a dispute of a given 
type or disagreement over the interpretation or application of the treaty, one 
of them may refer the dispute to the Court; 

through the reciprocal effect of declarations made by them under the Statute 
whereby each has accepted the jurisdiction of the Court as compulsory in the 
event of a dispute with another State having made a similar declaration. A 
number of these declarations, which must be deposited with the United 
Nations Secretary-General, contain reservations excluding certain categories 
of dispute. 


States have no permanent representatives accredited to the Court. They 
normally communicate with the Registrar through the medium of their 
Minister for Foreign Affairs or their ambassador accredited to the 
Netherlands. Where they are parties to a case before the Court they are 
represented by an agent. An agent plays the same role, and has the same 
rights and obligations, as a solicitor or avoue with respect to a national court. 
But we are dealing here with international relations, and the agent is also as it 
were the head of a special diplomatic mission with powers to commit a 
sovereign State. He / she receives communications from the Registrar 
concerning the case and forwards to the Registrar all correspondence and 
pleadings duly signed or certified. In public hearings the agent opens the 
argument on behalf of the government he / she represents and lodges the 
submissions. In general, whenever a formal act is to be done by the 
government represented, it is done by the agent. Agents are sometimes 
assisted by co-agents, deputy agents or assistant agents and always have 
counsel or advocates, whose work they co-ordinate, to assist them in the 
preparation of the pleadings and the delivery of oral argument. Since there is 
no special International Court of Justice Bar, there are no conditions that have 
to be fulfilled for counsel or advocates to enjoy the right of arguing before it 
except only that they must have been appointed by a government to do so. 
Proceedings may be instituted in one of two ways: 

through the notification of a special agreement: this document, which is of a 
bilateral nature, can be lodged with the Court by either of the States parties to 
the proceedings or by both of them. A special agreement must indicate the 
subject of the dispute and the parties thereto. Since there is neither an 
"'applicant" State nor a "respondent" State, in the Court's publications their 
names are separated by an oblique stroke at the end of the official title of the 
case, e.g., Benin/Niger; 

by means of an application: the application, which is of a unilateral nature, is 


submitted by an applicant State against a respondent State. It is intended for 
communication to the latter State and the Rules of Court contain stricter 
requirements with respect to its content. In addition to the name of the party 
against which the claim is brought and the subject of the dispute, the 
applicant State must, as far as possible, indicate briefly on what basis - a 
treaty or a declaration of acceptance of compulsory jurisdiction - it claims the 
Court has jurisdiction, and must succinctly state the facts and grounds on 
which it bases its claim. At the end of the official title of the case the names of 
the two parties are separated by the abbreviation “v." (for the Latin versus), 
e.g., Nicaragua v. Colombia. 

The date of the institution of proceedings, which is that of the receipt by the 
Registrar of the special agreement or application, marks the opening of 
proceedings before the Court. Contentious proceedings include a written 
phase, in which the parties file and exchange pleadings containing a detailed 
statement of the points of fact and of law on which each party relies, and an 
oral phase consisting of public hearings at which agents and counsel address 
the Court. As the Court has two official languages (English and French), 
everything written or said in one language is translated into the other. The 
written pleadings are not made available to the press and public until the 
opening of the oral proceedings, and then only if the parties have no 
objection. 

After the oral proceedings the Court deliberates in camera and then delivers 
its judgment at a public sitting. The judgment is final, binding on the parties 
to a case and without appeal (at most it may be subject to interpretation or 
revision). Any judge wishing to do so may append an opinion to the 
judgment. 

By signing the Charter, a State Member of the United Nations undertakes to 
comply with any decision of the Court in a case to which it is a party. Since, 
furthermore, a case can only be submitted to the Court and decided by it if 
the parties have in one way or another consented to its jurisdiction over the 
case, it is rare for a decision not to be implemented. A State which contends 
that the other side has failed to perform the obligations incumbent upon it 
under a judgment rendered by the Court may lay the matter before the 
Security Council, which is empowered to recommend or decide upon the 
measures to be taken to give effect to the judgment. 

The procedure described above is the normal procedure. Certain matters can 
however affect the proceedings. The most common case is that of preliminary 
objections raised in order to prevent the Court from delivering judgment on 
the merits of the case (the respondent State may contend, for example, that 
the Court lacks jurisdiction or that the application is inadmissible). The 
matter is one for the Court itself to decide. Then, there are provisional 
measures, which can be requested as interim measures by the applicant State 
if the latter considers that the rights which form the subject of its application 


are in immediate danger. It may further occur that a State seeks to intervene 
in a dispute involving other States because it considers that it has an interest 
of a legal nature which may be affected by the decision to be taken in the 
dispute between those States. The Statute also makes provision for cases 
where the respondent State does not appear before the Court, either because 
it totally rejects the Court's jurisdiction or for any other reason. Hence failure 
by one party to appear does not prevent proceedings in a case from taking 
their course. But in such a case the Court must first satisfy itself that it has 
jurisdiction. Finally, should the Court find that parties to separate 
proceedings are submitting the same arguments and submissions against a 
common opponent in relation to the same issue, it may order joinder of the 
proceedings. 

The Court discharges its duties as a full court but, at the request of the 
parties, it may also establish ad hoc chambers to examine specific cases. A 
Chamber of Summary Procedure is elected every year by the Court in 
accordance with its Statute. 

The sources of law that the Court must apply are: international treaties and 
conventions in force; international custom; the general principles of law; and 
judicial decisions and the teachings of the most highly qualified publicists. 

Moreover, if the parties agree, the Court can decide a case ex aequo et bono, 
i.e., without limiting itself to existing rules of international law. 

A case may be brought to a conclusion at any stage of the proceedings by a 
settlement between the parties or by discontinuance. In the latter case, an 
applicant State may at any time inform the Court that it is not going on with 
the proceedings, or the two parties may declare that they have agreed to 
withdraw the case. The Court then removes the case from its List. 


Advisory proceedings 

Advisory proceedings before the Court are open solely to five organs of the 
United Nations and to 16 specialized agencies of the United Nations family. 

The United Nations General Assembly and Security Council may request 
advisory opinions on "any legal question". Other United Nations organs and 
specialized agencies which have been authorized to seek advisory opinions 
can only do so with respect to "legal questions arising within the scope of 
their activities". 

When it receives a request for an advisory opinion, the Court, in order that it 
may give its opinion with full knowledge of the facts, is empowered to hold 
written and oral proceedings, certain aspects of which recall the proceedings 
in contentious cases. In theory, the Court may do without such proceedings. 


but it has never dispensed with them entirely. 

A few days after the request is filed, the Court draws up a list of those States 
and international organizations that will be able to furnish information on the 
question before the Court. Those States are not in the same position as parties 
to contentious proceedings: their representatives before the Court are not 
known as agents and their participation, if any, in the advisory proceedings 
does not render the Court's opinion binding upon them. In general, the States 
listed are the Member States of the organization requesting the opinion. Any 
State not consulted by the Court may ask to be. 

It is rare, however, for the ICJ to allow international organizations other than 
the one having requested the opinion to participate in advisory proceedings. 
With respect to non-governmental international organizations, the only one 
ever authorized by the ICJ to furnish information did not in the end do so 
(International Status of South West Africa). The Court has rejected all such 
requests by private parties. 

The written proceedings are shorter but as flexible as in contentious 
proceedings between States. Participants may file written statements, which 
sometimes form the object of written comments by other participants. The 
written statements and comments are regarded as confidential, but are 
generally made available to the public at the beginning of the oral 
proceedings. States are then usually invited to present oral statements at 
public sittings. 

Advisory proceedings are concluded by the delivery of the advisory opinion 
at a public sitting. 

It is of the essence of such opinions that they are advisory, i.e., that, unlike the 
Court's judgments, they have no binding effect. The requesting organ, agency 
or organization remains free to give effect to the opinion by any means open 
to it, or not to do so. Certain instruments or regulations can, however, 
provide beforehand that an advisory opinion by the Court shall have binding 
force (e.g., conventions on the privileges and immunities of the United 
Nations). 

It remains nevertheless that the authority and prestige of the Court attach to 
its advisory opinions and that where the organ or agency concerned endorses 
that opinion, that decision is as it were sanctioned by international law." 


The ruling over the signing of bonds/contracts 

Stamps and signature are proof of acceptance: 

The Messenger of Allah (saw) was told to use a seal to mark the letters he 
sent so that they are taken seriously. The Messenger of Allah (saw) obtained a 
silver stamp with the writing 'Muhammad the Prophet of Allah' and used it 
on all the letters he sent. This action of the Prophet of Allah sets an example 
for the Muslim regarding the use of stamps and signatures. The following 
could be said regarding this matter: 

1) As long as it is not contradicting Islam it would not harm the Islamic 
aqidah to abide by some international protocol rules. This would not be 
accepted as resembling the kuffar. 

2) Although the Messenger of Allah (saw) did not write the letters himself he 
had stamped them with his own stamp. This action of the prophet shows the 
letters belong to him and that he had accepted what had been written in 
them. The signatures, seals, stamps, finger prints used today carry the same 
meaning. If someone signs his signature, stamps, puts a finger mark or 
marking with anything else which is accepted as a signature under a letter or 
any other filled in sheet; this would indicate the acceptance of this document 
and it is binding. Therefore each Muslim must read carefully and thoroughly 
and make sure the document does not contain anything contradicting the 
Islamic aqidah before signing. 

Some argue that it would not be binding and that it would not be a problem 
to sign under the documents which contain kufr. They insist on this and refer 
it to Imam Shaafee who states that only things which come out of the mouth 
counts. However the fatawa Imam Shaafee had given only refers to the 
matter of divorce (talaq) and not documents containing kufr. 

The matter of talaq had been discussed among the faqih whether it was valid 
to divorce in the form of writing or not. All had agreed that written divorce 
was accepted and began to discuss its detail. The majority of the scholars, 
some of them being from the Shaafee declared that if the document had been 
written with the intention of divorce then it would be binding. And they had 
used the action of the Prophet mentioned using his stamp as evidence. They 
also added that many things become valid by writing in the Shariah; e.g. a 
borrowing, debts etc... (Surah A1 Baqara 2; 282) 

The Hanafee scholars had the same opinion; however they added the 
condition that the letter must contain the name and the address of the woman 
in order for the separation to take place. The Hanafee did not represent a 
different opinion, but rather have taken a precaution to avoid exploitation. It 
is easily recognizable that this case is not proof for signing documents 


regardless of its contents. On the contrary it is even evidence that written 
documents count exactly like the word which comes out of the mouth. 

Regarding the signing underneath documents which contain kufr neither 
Imam Shaafee, nor others have made any different statements. Nowadays we 
face very many documents and contracts, which contain kufr. Even if for a 
moment we consider that written documents are not the same as words itself 
this would only mean that written documents would not be used as proof in 
the courts of Shariah. This concept could only be valued to prevent any 
injustice caused by mutilating written documents. However this does not 
mean documents containing kufr could be signed regardless of its contents. 
We could compare this to using taped films or photographs as evidence in 
the courts of Shariah. A film which shows a thief stealing is not sufficient 
proof to cut the hand of the thief. This does not make stealing lawful but the 
type could not be used as evidence at least until it has been proved that the 
film is original and has not been tampered with. Signing documents is just 
like this given example. A person who has signed under a document could 
avoid the punishment given by the court by stating he did not sign, and that 
the document had been mutilated or that it was forged. However he will not 
be able to avoid and get away from the punishment of Allah. Even if others 
believe him to be Muslim he will be kafir in the eyes of Allah and will be 
given the ruling as a munafiq. 

Some individuals state, it is necessary; it is a case of hardness and one can in 
certain things (e.g. trade agreements etc.) under kufr regulations sign 
agreements since one is otherwise disadvantaged or will have loss. These 
things are no case of hardness and it is also necessary not to sign them; it is all 
at the most the whispering of the Shaytan. 

We come across many documents containing kufr such as agreements, 
contracts and bonds. The most popular kufr statements we see in these 
documents are "...will be judged by the courts of...by the law of..." It is 
obvious that these are words of kufr and that signing under and approving or 
accepting such statements will make a person kafir. These statements oppose 
taking Allah and his Prophet as judges. These courts are the courts of taghout 
and their laws are the laws of the taghout. To accept or approve of these laws 
and courts will be denying the courts and laws of Allah and His Messenger. 
To validate such act would result in denying the ayahs of Allah also. 

The following are the ayahs from the Qur'an which would be denied: "And 
in whatsoever ye differ, the verdict therein belongeth to Allah. Such is my 
Lord, in Whom I put my trust, and unto Whom I turn." (Surah Ash Shura 42; 
10 ) 

"O ye who believe! Obey Allah, and obey the messenger and those of you 
who are in authority; and if ye have a dispute concerning any matter, refer it 
to Allah and the messenger if ye are (in truth) believers in Allah and the Last 


Day. That is better and more seemly in the end." (Surah An Nisa 4; 59) 

"But nay, by thy Lord, they will not believe (in truth) until they make thee 
judge of what is in dispute between them and find within themselves no 
dislike of that which thou decidest, and submit with full submission." (Surah 
An Nisa 4; 65) 

Whoever is to sign, approve or accept the documents, contracts, suggestions 
or gestures which contain kufr and that he has accepted the present treaty 
without being forced to or without having an acceptable excuse whether it is 
an agreement on paper or on the computer will be a kafir he will have lost his 
iman and his marriage is invalid. The same applies to pressing on ' I accept ' 
or ' OK ' button on the computer and internet range. Some things such as 
business affairs, which are thought to be necessities, are not Islamic 
necessities they are only necessities of the shaytan. Iman is not something 
simple which could be given up for such worldly possessions. 

We come across agreements as such very often in today's world. The Muslim 
are forced to agree upon bills and contracts of hydro, heat, phone and even 
contracts of opening bank accounts contain clauses of kufr. 

The Muslim must see this as a test from Allah and must be patient. However 
there are methods to solve such problems. Such as erasing, crossing out or 
mutilating the kufr statements in other ways and signing or accepting the 
contract afterwards. 

Some state these types of alterations are considered cheating and that the 
Muslim is only fooling himself with it. Our opinion is that these alterations 
are at the least not kufr whereas, the signing and accepting kufr statements is 
kufr. However it is always best the Muslim stay away from those things 
which are suspicious and are disturbing to the heart and iman. The ones who 
claim these alterations are only a method of one fooling himself state even if 
the kufr had been deleted from the document the kufr would not be 
originally removed. The person who has written the document would have 
his document signed which he had publicized with its kufr contents 
regardless of the mutilation. They state there would be no difference if the 
document was signed with or without any alteration. Therefore if there is no 
difference than, in this case the best thing would be not to sign either way. 
Because if the document is signed or accepted with the kufr contents this 
would make the signer kafir and it would be legitimizing the work of 
shaytan. 

One other suspicion this brings up is that if a person is going to pay a fine 
and he is not going to be taken to court he would think it is ok to sign 
documents or agreements regardless of the kufr it contains. And some might 
think that it is also allowable to agree upon things in electronic environments 
and virtual life such as the computer programs and internet. The only answer 


to give to such suspicions is that the important factor here is these documents 
or agreements contain statements of kufr regardless of it being virtual or of 
its outcome. As long as those agreements contain any kufr contents within 
them, signing or accepting these terms, conditions, regulations laws etc. with 
the kufr contents would be an acceptance and therefore this act will also be 
kufr. 

An individual who wants to benefit and use programs on the pc and in the 
cyber world such as e-mail, messenger, membership in web sites or 
discussion forums, various other programs and services, cannot use such 
programs without accepting the user agreement of the program, email, 
messenger, web sites, discussion forums etc. the other party brings forth. 
Unfortunately most of these agreements contain kufr. 

Most often, a software license agreement indicates the terms under which an 
end-user may utilize the licensed software, in which case the agreement is 
called an end-user license agreement or EULA. 

Following is a sample EULA for Windows XP for Microsoft Software. The 
entire agreement must be looked over however the most important part 
which contains kufr is in section 20 which has been highlighted. 


MICROSOFT WINDOWS XP HOME EDITION (RETAIL) END-USER 
LICENSE AGREEMENT FOR MICROSOFT SOFTWARE 

Published: June 1, 2004 

This End End User License Agreement (EULA) is for informational 
purposes only. There is no software accompanying the EULA. 
IMPORTANT-READ CAREFULLY: This End-User License 
Agreement ("EULA") is a legal agreement between you (either an 
individual or a single entity) and Microsoft Corporation for the 
Microsoft software that accompanies this EULA, which includes 
computer software and may include associated media, printed 
materials, "online" or electronic documentation, and Internet-based 
services ("Software"). An amendment or addendum to this EULA may 
accompany the software. YOU AGREE TO BE BOUND BY THE 
TERMS OF THIS EULA BY INSTALLING, COPYING, OR 
OTHERWISE USING THE SOFTWARE. IF YOU DO NOT AGREE, 
DO NOT INSTALL, COPY, OR USE THE SOFTWARE; YOU MAY 
RETURN IT TO YOUR PLACE OF PURCHASE FOR A FULL 
REFUND, IF APPLICABLE. 

1. GRANT OF LIGENSE. Microsoft grants you the following rights 
provided that you comply with all terms and conditions of this EULA: 
1.1 Installation and use. You may install, use, access, display and run 


one copy of the Software on a single computer, such as a workstation, 
terminal or other device ("Workstation Computer"). The Software may 
not be used by more than one processor at any one time on any single 
Workstation Computer. 

1.2 Mandatory Activation. The license rights granted under this TULA 
are limited to the first thirty (30) days after you first install the 
Software unless you supply information required to activate your 
licensed copy in the manner described during the setup sequence of 
the Software. You can activate the Software through the use of the 
Internet or telephone; toll charges may apply. You may also need to 
reactivate the Software if you modify your computer hardware or 
alter the Software. There are technological measures in this Software 
that are designed to prevent unlicensed use of the Software. Microsoft 
will use those measures to confirm you have a legally licensed copy of 
the Software. If you are not using a licensed copy of the Software, you 
are not allowed to install the Software or future Software updates. 
Microsoft will not collect any personally identifiable information from 
your Workstation Computer during this process. 

1.3 Device Connections. You may permit a maximum of five (5) 
computers or other electronic devices (each a "Device") to connect to 
the Workstation Computer to utilize one or more of the following 
services of the Software: File Services, Print Services, Internet 
Information Services, and remote access (including connection sharing 
and telephony services). The five connection maximum includes any 
indirect connections made through "multiplexing" or other software 
or hardware which pools or aggregates connections. This five 
connection maximum does not apply to any other uses of the 
Software. 

1.4 Remote Assistance / NetMeeting. The Software contains Remote 
Assistance and NetMeeting technologies that enable the Software or 
applications installed on the Workstation Computer (sometimes 
referred to as a host device) to be accessed remotely from other 
Devices. When you are using Remote Assistance or NetMeeting (or 
other software which provides similar functionality for a similar 
purpose) you may share your session with other users without any 
limit on the number of Device connections and without acquiring 
additional licenses for the Software. For Microsoft and non-Microsoft 
applications, you should consult the license agreement accompanying 
the applicable software or contact the applicable licensor to determine 
whether use of the software with Remote Assistance or NetMeeting is 
permitted without an additional license. As used above, a session 
means the experience delivered by the Software similar to when a 
user is using the input, output and display peripherals attached to the 
Workstation Computer. 


1.5 Storage/Network Use. You may also store or install a copy of the 
Software on a storage device, such as a network server, used only to 
install or run the Software on your other Workstation Computers over 
an internal network; however, you must acquire and dedicate an 
additional license for each separate Workstation Computer on or from 
which the Software is installed, used, accessed, displayed or run. 
Except as otherwise permitted by the NetMeeting and Remote 
Assistance features described above, a license for the Software may 
not be shared or used concurrently on different Workstation 
Computers. 

2. DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS 

2.1 Digital Rights Management. Content providers are using the 
digital rights management technology contained in this Software 
("DRM") to protect the integrity of their content ("Secure Content") so 
that their intellectual property, including copyright, in such content is 
not misappropriated. Portions of this Software and third party 
applications such as media players use DRM to play Secure Content 
("DRM Software"). If the DRM Software's security has been 
compromised, owners of Secure Content ("Secure Content Owners") 
may request that Microsoft revoke the DRM Software's right to copy, 
display and / or play Secure Content. Revocation does not alter the 
DRM Software's ability to play unprotected content. A list of revoked 
DRM Software is sent to your computer whenever you download a 
license for Secure Content from the Internet. You therefore agree that 
Microsoft may, in conjunction with such license, also download 
revocation lists onto your computer on behalf of Secure Content 
Owners. Microsoft will not retrieve any personally identifiable 
information, or any other information, from your computer by 
downloading such revocation lists. Secure Content Owners may also 
require you to upgrade some of the DRM components in this Software 
("DRM Upgrades") before accessing their content. When you attempt 
to play such content, Microsoft DRM Software will notify you that a 
DRM Upgrade is required and then ask for your consent before the 
DRM Upgrade is downloaded. Third party DRM Software may do the 
same. If you decline the upgrade, you will not be able to access 
content that requires the DRM Upgrade; however, you will still be 
able to access unprotected content and Secure Content that does not 
require the upgrade. 

2.2 Windows Media Format Software Development Kit ("WMFSDK"). 
This EULA does not grant you any rights to use the WMFSDK 
components contained in the Software to develop a software 
application that uses Windows Media technology. If you wish to use 
the WMFSDK to develop such an application, visit link, accept a 
separate license for the WMFSDK, download the appropriate 


WMFSDK, and install it on your system. 

2.3 Internet-Based Services Components. The Software contains 
components that enable and facilitate the use of certain Internet-based 
services. You acknowledge and agree that Microsoft may 
automatically check the version of the Software and / or its 
components that you are utilizing and may provide upgrades or fixes 
to the Software that will be automatically downloaded to your 
Workstation Computer. 

2.4 Internet Gaming/Update Features. If you choose to utilize the 
Internet gaming or update features within the Software, it is necessary 
to use certain computer system, hardware, and software information 
to implement the features. By using these features, you explicitly 
authorize Microsoft or its designated agent to access and utilize the 
necessary information for Internet gaming and/or updating purposes. 
Microsoft may use this information solely to improve our software or 
to provide customized services or technologies to you. Microsoft may 
disclose this information to others, but not in a form that personally 
identifies you. 

3. RESERVATION OF RIGHTS AND OWNERSHIP. Microsoft 
reserves all rights not expressly granted to you in this EULA. The 
Software is protected by copyright and other intellectual property 
laws and treaties. Microsoft or its suppliers own the title, copyright, 
and other intellectual property rights in the Software. The Software is 
licensed, not sold. 

4. LIMITATIONS ON REVERSE ENGINEERING, DEGOMPILATION, 
AND DISASSEMBLY. You may not reverse engineer, decompile, or 
disassemble the Software, except and only to the extent that such 
activity is expressly permitted by applicable law notwithstanding this 
limitation. 

5. NO RENTAL/GOMMERGIAL HOSTING. You may not rent, lease, 
lend or provide commercial hosting services with the Software. 

6. GONSENT TO USE OF DATA. You agree that Microsoft and its 
affiliates may collect and use technical information gathered as part of 
the product support services provided to you, if any, related to the 
Software. Microsoft may use this information solely to improve our 
products or to provide customized services or technologies to you and 
will not disclose this information in a form that personally identifies 
you. 

7. LINKS TO THIRD PARTY SITES. You may link to third party sites 
through the use of the Software. The third party sites are not under 


the control of Microsoft, and Microsoft is not responsible for the 
contents of any third party sites, any links contained in third party 
sites, or any changes or updates to third party sites. Microsoft is not 
responsible for webcasting or any other form of transmission received 
from any third party sites. Microsoft is providing these links to third 
party sites to you only as a convenience, and the inclusion of any link 
does not imply an endorsement by Microsoft of the third party site. 

8. ADDITIONAL SOFTWARE / SERVICES. This EULA applies to 
updates, supplements, add-on components, or Internet-based services 
components, of the Software that Microsoft may provide to you or 
make available to you after the date you obtain your initial copy of the 
Software, unless we provide other terms along with the update, 
supplement, add-on component, or Internet-based services 
component. Microsoft reserves the right to discontinue any Internet- 
based services provided to you or made available to you through the 
use of the Software. 

9. UPGRADES. To use Software identified as an upgrade, you must 
first be licensed for the software identified by Microsoft as eligible for 
the upgrade. After upgrading, you may no longer use the software 
that formed the basis for your upgrade eligibility. 

10. NOT FOR RESALE SOFTWARE. Software identified as "Not For 
Resale" or "NFR," may not be sold or otherwise transferred for value, 
or used for any purpose other than demonstration, test or evaluation. 

11. ACADEMIC EDITION SOFTWARE. To use Software identified as 
"Academic Edition" or "AE," you must be a "Qualified Educational 
User." For qualification-related questions, please contact the Microsoft 
Sales Information Center/One Microsoft Way/Redmond, WA 98052- 
6399 or the Microsoft subsidiary serving your country. 

12. EXPORT RESTRICTIONS. You acknowledge that the Software is 
subject to U.S. export jurisdiction. You agree to comply with all 
applicable international and national laws that apply to the Software, 
including the U.S. Export Administration Regulations, as well as end- 
user, end-use, and destination restrictions issued by U.S. and other 
governments. For additional information see link. 

13. SOFTWARE TRANSFER. Internal. You may move the Software to 
a different Workstation Computer. After the transfer, you must 
completely remove the Software from the former Workstation 
Computer. Transfer to Third Party. The initial user of the Software 
may make a one-time permanent transfer of this EULA and Software 
to another end user, provided the initial user retains no copies of the 
Software. This transfer must include all of the Software (including all 


component parts, the media and printed materials, any upgrades, this 
EULA, and, if applicable, the Certificate of Authenticity). The transfer 
may not be an indirect transfer, such as a consignment. Prior to the 
transfer, the end user receiving the Software must agree to all the 
EULA terms. 

14. TERMINATION. Without prejudice to any other rights, Microsoft 
may terminate this EULA if you fail to comply with the terms and 
conditions of this EULA. In such event, you must destroy all copies of 
the Software and all of its component parts. 

15. LIMITED WARRANTY FOR SOFTWARE ACQUIRED IN THE US 
AND CANADA. Microsoft warrants that the Software will perform 
substantially in accordance with the accompanying materials for a 
period of ninety (90) days from the date of receipt. If an implied 
warranty or condition is created by your state /jurisdiction and 
federal or state / provincial law prohibits disclaimer of it, you also 
have an implied warranty or condition, BUT ONLY AS TO DEFECTS 
DISCOVERED DURING THE PERIOD OF THIS LIMITED 
WARRANTY (NINETY DAYS). AS TO ANY DEFECTS 
DISCOVERED AFTER THE NINETY-DAY PERIOD, THERE IS NO 
WARRANTY OR CONDITION OF ANY KIND. Some 
states /jurisdictions do not allow limitations on how long an implied 
warranty or condition lasts, so the above limitation may not apply to 
you. Any supplements or updates to the Software, including without 
limitation, any (if any) service packs or hot fixes provided to you after 
the expiration of the ninety day Limited Warranty period are not 
covered by any warranty or condition, express, implied or statutory. 
LIMITATION ON REMEDIES; NO CONSEQUENTIAL OR OTHER 
DAMAGES. Your exclusive remedy for any breach of this Limited 
Warranty is as set forth below. Except for any refund elected by 
Microsoft, YOU ARE NOT ENTITLED TO ANY DAMAGES, 
INCLUDING BUT NOT LIMITED TO GONSEQUENTIAL 
DAMAGES, if the Software does not meet Microsoft's Limited 
Warranty, and, to the maximum extent allowed by applicable law, 
even if any remedy fails of its essential purpose. The terms of Section 
17 ("Exclusion of Incidental, Gonsequential and Certain Other 
Damages") are also incorporated into this Limited Warranty. Some 
states /jurisdictions do not allow the exclusion or limitation of 
incidental or consequential damages, so the above limitation or 
exclusion may not apply to you. This Limited Warranty gives you 
specific legal rights. You may have other rights which vary from 
state /jurisdiction to state /jurisdiction. YOUR EXCLUSIVE REMEDY. 
Microsoft's and its suppliers' entire liability and your exclusive 
remedy for any breach of this Limited Warranty or for any other 
breach of this EULA or for any other liability relating to the Software 
shall be, at Microsoft's option from time to time exercised subject to 


applicable law, (a) return of the amount paid (if any) for the Software, 
or (b) repair or replacement of the Software, that does not meet this 
Limited Warranty and that is returned to Microsoft with a copy of 
your receipt. You will receive the remedy elected by Microsoft 
without charge, except that you are responsible for any expenses you 
may incur (e.g. cost of shipping the Software to Microsoft). This 
Limited Warranty is void if failure of the Software has resulted from 
accident, abuse, misapplication, abnormal use or a virus. Any 
replacement Software will be warranted for the remainder of the 
original warranty period or thirty (30) days, whichever is longer, and 
Microsoft will use commercially reasonable efforts to provide your 
remedy within a commercially reasonable time of your compliance 
with Microsoft's warranty remedy procedures. Outside the United 
States or Canada, neither these remedies nor any product support 
services offered by Microsoft are available without proof of purchase 
from an authorized international source. To exercise your remedy, 
contact: Microsoft, Attn. Microsoft Sales Information Center/One 
Microsoft Way/Redmond, WA 98052-6399, or the Microsoft 
subsidiary serving your country. 

16. DISCLAIMER OF WARRANTIES. The Limited Warranty that 
appears above is the only express warranty made to you and is 
provided in lieu of any other express warranties or similar obligations 
(if any) created by any advertising, documentation, packaging, or 
other communications. Except for the Limited Warranty and to the 
maximum extent permitted by applicable law, Microsoft and its 
suppliers provide the Software and support services (if any) AS IS 
AND WITH ALL FAULTS, and hereby disclaim all other warranties 
and conditions, whether express, implied or statutory, including, but 
not limited to, any (if any) implied warranties, duties or conditions of 
merchantability, of fitness for a particular purpose, of reliability or 
availability, of accuracy or completeness of responses, of results, of 
workmanlike effort, of lack of viruses, and of lack of negligence, all 
with regard to the Software, and the provision of or failure to provide 
support or other services, information, software, and related content 
through the Software or otherwise arising out of the use of the 
Software. ALSO, THERE IS NO WARRANTY OR CONDITION OF 
TITLE, QUIET ENJOYMENT, QUIET POSSESSION, 
CORRESPONDENCE TO DESCRIPTION OR NON-INFRINGEMENT 
WITH REGARD TO THE SOFTWARE. 

17. EXGLUSION OF INGIDENTAL, GONSEQUENTIAL AND 
CERTAIN OTHER DAMAGES. TO THE MAXIMUM EXTENT 
PERMITTED BY APPLIGABLE LAW, IN NO EVENT SHALL 
MICROSOFT OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, 
INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL 
DAMAGES WHATSOEVER (INGLUDING, BUT NOT LIMITED TO, 


DAMAGES FOR LOSS OF PROFITS OR CONFIDENTIAL OR 
OTHER INFORMATION, FOR BUSINESS INTERRUPTION, FOR 
PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE TO 
MEET ANY DUTY INCLUDING OF GOOD FAITH OR OF 
REASONABLE CARE, FOR NEGLIGENCE, AND FOR ANY OTHER 
PECUNIARY OR OTHER LOSS WHATSOEVER) ARISING OUT OF 
OR IN ANY WAY RELATED TO THE USE OF OR INABILITY TO 
USE THE SOFTWARE, THE PROVISION OF OR FAILURE TO 
PROVIDE SUPPORT OR OTHER SERVICES, INFORMATON, 
SOFTWARE, AND RELATED CONTENT THROUGH THE 
SOFTWARE OR OTHERWISE ARISING OUT OF THE USE OF THE 
SOFTWARE, OR OTHERWISE UNDER OR IN CONNECTION WITH 
ANY PROVISION OF THIS EULA, EVEN IN THE EVENT OF THE 
FAULT, TORT (INCLUDING NEGLIGENCE), 
MISREPRESENTATION, STRICT LIABILITY, BREACH OF 
CONTRACT OR BREACH OF WARRANTY OF MICROSOFT OR 
ANY SUPPLIER, AND EVEN IF MICROSOFT OR ANY SUPPLIER 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

18. LIMITATION OF LIABILITY AND REMEDIES. Notwithstanding 
any damages that you might incur for any reason whatsoever 
(including, without limitation, all damages referenced herein and all 
direct or general damages in contract or anything else), the entire 
liability of Microsoft and any of its suppliers under any provision of 
this EULA and your exclusive remedy hereunder (except for any 
remedy of repair or replacement elected by Microsoft with respect to 
any breach of the Limited Warranty) shall be limited to the greater of 
the actual damages you incur in reasonable reliance on the Software 
up to the amount actually paid by you for the Software or US$5.00. 
The foregoing limitations, exclusions and disclaimers (including 
Sections 15, 16 and 17) shall apply to the maximum extent permitted 
by applicable law, even if any remedy fails its essential purpose. 

19. U.S. GOVERNMENT LICENSE RIGHTS. All Software provided to 
the U.S. Government pursuant to solicitations issued on or after 
December 1, 1995 is provided with the commercial license rights and 
restrictions described elsewhere herein. All Software provided to the 
U.S. Government pursuant to solicitations issued prior to December 1, 
1995 is provided with "Restricted Rights" as provided for in FAR, 48 
CFR 52.227 -14 (JUNE 1987) or DEAR, 48 CFR 252.227-7013 (OCT 
1988), as applicable. 

20. APPLICABLE LAW. If you acquired this Software in the United 
States, this EULA is governed by the laws of the State of 
Washington. If you acquired this Software in Canada, unless 
expressly prohibited by local law, this EULA is governed by the 
laws in force in the Province of Ontario, Canada; and, in respect of 


any dispute which may arise hereunder, you consent to the 
jurisdiction of the federal and provincial courts sitting in Toronto, 
Ontario. If you acquired this Software in the European Union, 
Iceland, Norway, or Switzerland, then local law applies. If you 
acquired this Software in any other country, then local law may 
apply. 

21. ENTIRE AGREEMENT; SEVERABILITY. This EULA (including 
any addendum or amendment to this EULA which is included with 
the Software) is the entire agreement between you and Microsoft 
relating to the Software and the support services (if any) and they 
supersede all prior or contemporaneous oral or written 
communications, proposals and representations with respect to the 
Software or any other subject matter covered by this EULA. To the 
extent the terms of any Microsoft policies or programs for support 
services conflict with the terms of this EULA, the terms of this EULA 
shall control. If any provision of this EULA is held to be void, invalid, 
unenforceable or illegal, the other provisions shall continue in full 
force and effect. 

The main point in this issue is the answer to this following question; in reality 
are these agreements kufr or are they not? If a meaning of a word is kufr and 
if it does not have any other meaning but kufr; in such case making such 
statement would be kufr. 

For example: 'Tn matters of disagreement the... (namely, state/ country/ 
city / taghout) courts are authorities." According to Islam, Allah is the only 
hakim and only the qadi /judge of Islam who rules with the hukm of Allah, 
can give hukm over the Muslim. Being judged by a taghout is shirk to Allah 
in hakimiyyah. Also the acceptance of a taghout judge is acceptance of the 
walayah of a kafir. It is kufr to take the kafir as wali. For this reason this 
agreement would contain words of kufr. The statement of words of kufr, to 
sign beneath, to press the T accept' button, to keep silent showing agreement, 
to nod head showing acceptance, or doing any type of action to show 
agreement is kufr. 

A statement or action containing words of kufr done to fool the other party or 
as a joke, cannot be stated or acted nor can taqiyya be done. 

That agreement can only be accepted if the statement containing the words of 
kufr is deleted or left out. For example, an agreement can be accepted if it is 
mutilated or changed; the kufr statements can be changed, the I accept/ I 
agree button can be changed to I do not accept/ agree. 

Even if the other party is not aware of this change or cannot see that it has 
been mutilated it would not mean the kufr has been accepted; hence the 
acceptance has been made to the agreement which contains no kufr and no 


other sign of acceptance has been shown. However if an agreement has been 
mutilated and signed, afterwards the other party being the taghout asks to 
make the kufr statement verbally, then in such case one cannot verbally state 
this agreement or by any other action of acceptance not even a nod. 

There are a few illnesses that make the action of signing a statement 
containing kufr. If one of them are taken care of, as long as the others are still 
there the action is still kufr. Each and every little detail of these i lln esses 
makes the action kufr. 

An action of kufr performed under a person's own name or under the name 
of another and performing the action of kufr in ones own are both kufr. When 
a kufr action takes place in most cases both of these actions are taken. That is 
to say an individual can do this on his own with his own two hands, and 
using his own name. But sometimes it is done solely. 

An example can be given to those who perform the action of kufr himself but 
by using the performance of another. This example would be lawyers. 
Individuals are not necessarily trialed themselves once they have appointed a 
lawyer; the lawyer is trialed for him and the lawyer performs the action of 
kufr for him. However the action of kufr the lawyer takes is in relation with 
the individual who appointed the lawyer himself. Hence the individual who 
had hired the lawyer has performed these actions of kufr in the courtroom 
the individual who as appointed and accepted the legal help the lawyer will 
give will have also performed these actions of kufr. 

Signing statements/ agreements or installing programs containing kufr, by 
making someone else practice (say / sign / click the button etc) in your place, 
with using your name / information is also another example for this, thus it is 
kufr. 

The second illness is when another identity, incorrect name or other incorrect 
information is given, but the action of kufr is performed by the individual 
himself. When an individual designates himself to be another individual by 
giving false information about him, this becomes an action of misleading and 
lying. 

When the identity of an individual is being designated it is not the name 
which is effective. In reality it is the body, organs, hands etc. which make the 
acceptance that are effective. Indeed Rasul Allah (saw) would change the 
names of the sahaba. When an individual is questioned in akhirah rather than 
their names the individuals will be asked what they had done with their own 
hands. 

"That Day shall We set a seal on their mouths. But their hands will speak to 
us, and their feet bear witness, to all that they did." (Surah Yasin 36; 65) 
"Mischief has appeared on land and sea because of (the meed) that the hands 


of men have earned, that (Allah) may give them a taste of some of their 
deeds: in order that they may turn back (from Evil)/' (Surah A1 Room 30; 41) 

"Then woe to those who write the Book with their own hands, and then 
sayi'This is from Allah," to traffic with it for miserable price!- Woe to them for 
what their hands do write, and for the gain they make thereby." (Surah A1 
Baqara 2; 79) 

"Perish the hands of the Father of Flame! Perish he!" (Surah A1 Masaad 111; 

1 ) 

May Allah (swt) perish the hands of those who sign the kufr agreements with 
their own hands. Ameen. 

"And spend of your substance in the cause of Allah, and make not your own 
hands contribute to (your) destruction; but do good; for Allah loveth those 
who do good." (Surah A1 Baqara 2; 195) 

By signing the kufr agreement do not contribute to your own destruction in 
the akhirah. 

"As to the thief, Male or female, cut off his or her hands: a punishment by 
way of example, from Allah, for their crime: and Allah is Exalted in power." 

(Surah A1 Maeda 5; 38) 

If a thief named Imran is to state "I have a different name, my name is not 
Imran it is Hamza" would this save him from the punishment? 

Other than the hands other organs of the body which take action will also be 
questioned. Allah (swt) has stated: "And pursue not that of which thou hast 
no knowledge; for every act of hearing, or of seeing or of (feeling in) the heart 
will be enquired into (on the Day of Reckoning)." (Surah A1 Isra 17; 36) 

The individual sees the agreement with his own eyes and his heart, and 
understands it to be words of kufr also along with this he commands his 
hands to sign. If it was permissible for an individual to perform the action of 
kufr on his own then he could change his name and he would be able to 
perform many actions containing kufr, shirk and haram which he would not 
be responsible for; however as it is clear this is restricted. 

A Muslim will curse kufr with his heart; he will choose to fall out of the sky 
rather than to perform the action of kufr and fall into betraying Allah (swt). 
An individual who sees with his heart will not perform the action of kufr 
with his bare hands and will most certainly not sign and show compliance to 
anything which contains any type of kufr. 

In this matter ignorance can only be accepted if it is not known that the 


agreement contains kufr or instead of pressing I do not accept accidentally 
pressed the accept' button. This will become a barrier for takfir however 
because an action of unknown has been taken due to carelessness, one will 
still have sinned. 

Before an acceptance of anything or statement of anything it must be 
carefully checked and researched to see if it contains any type of kufr. If not 
the individual will be given the hukm as in the following hadith: 

"Abu Huraira (ra) heard RasulAllah (saw) say: "A slave of Allah may utter a 
word without thinking whether it is right or wrong, he may slip down in the 
Fire as far away a distance equal to that between the east." Narrated Abu 
Huraira: The Prophet; said, "A slave (of Allah) may utter a word which 
pleases Allah without giving it much importance, and because of that Allah 
will raise him to degrees (of reward): a slave (of Allah) may utter a word 
(carelessly) which displeases Allah without thinking of its gravity and 
because of that he will be thrown into the Hell-Fire." (Bukhari) 

Ibn Taymiyya states: "Hafidh states: "An individual who hears something 
which can not be understood, in other words, the meaning for him is not 
cared for, and is not requested. The meaning is not set in his mind or is not 
even thought to be set, however it will be used when he sees the need to." 

Izzeddeen b. Abdussalam states: "This is something the one stated can not 
differentiate the good or bad of it. For this reason it is haram for a human to 
speak of that which he can not distinguish the beautiful from the ugly." 

Nawawee states "In this hadith there is encouragement to protect the tongue. 
According to this the one who wishes to speak must think of what he is going 
to say before speaking. If he sees benefit in himself he will speak or else he'll 
keep quite." 

It is understood in these statements that before making a statement the 
individual must examine the meaning and concept as he must stay away 
from that which he cannot distinguish beautiful from ugly. And this is a 
must. (As Sarim'ul Maslul, 154) 


This individual will be in the same situation as some of the Sahaba involved 
in the incident of zat'ul anwat. Those Sahaba did know what meaning was 
given to zat'ul anwat. The mushrik would use zat'ul anwat as a means of 
ibadah. Without knowledge some of the Sahaba requested zat'ul anwat; they 
had given their own meaning to it. Their fault was not to perform the act of 
shirk but they were guilty of requesting something they had no knowledge of 
which had belonged to the kuffar. This proves that without knowledge of it 
those taken from the kuffar (even agreements, relationships) can only be 
taken after it has been proven that it does not contain any kufr. 


If an individual is aware of the kufr in the statement and thinks it will not 
harm him to press the '1 accept' button; he is mistaken ignorance is not 
acceptable in this case. Those who show consent to statements (actions) of 
kufr will enter kufr even if he stated 'I accept' by pressing a button, with his 
own tongue or by nodding his head. Even if by heart he states 'I reject this' 
the hukm will not change. 

Regarding the matter of ignorance not being an excuse Muhammad b. Abdul 
Wahhab had been asked a few questions... His answer to the question 'takfir 
will not be made on him if he speaks of a kufr speech which he has no 
knowledge of does this mean if he has no knowledge of its meaning or that 
he will not be a kafir? is as follows: If an individual speaks of the kufr which 
he does not know this clearly means he has spoken what he has no 
knowledge of. When it comes to the fact if it will make him a kafir this ayah 
will be sufficient for him to understand: "Make ye no excuses: ye have 
rejected Faith after ye had accepted it..." (Surah At Tawba 9; 66) 

With the belief they had not become kafir they had presented an excuse to the 
prophet. It is amazing how individuals give this ayah the second meaning. 
Whereas they hear these words of Allah: "Those whose efforts have been 
wasted in this life, while they thought that they were acquiring good by their 
works?" (Surah A1 Kahf 18; 104) 

"Some He hath guided: Others have (by their choice) deserved the loss of 
their way; in that they took the evil ones, in preference to Allah, for their 
friends and protectors, and think that they receive guidance." (Surah A1 Araf 
7; 30) 

"Such (evil ones) really hinder them from the Path, but they think that they 
are being guided aright!" (Surah Az Zukhruh 43; 37) 

Now do these people think those referred to in the ayah have not become 
kafir? But only the individual who is in open ignorance will not question and 
learn these matters! (Tarih'u Najd al-Mas'ala 16, 447) 

Ibn Taymiyya states: "In summary, whoever states anything that is kufr or 
performs the action without the intention of becoming a kafir, for this reason 
he will become kafir. Because no one can intend kufr other than those Allah 
wished." (as Sarim'ul Maslul) 


To avoid this kufr you can use an email server which does not request an 
agreement to be accepted (there are only a few). Also there is information on 
the internet on how to mutilate or change browsers, internet agreements and 
how to delete the xp agreement contained in the booster cd Mutilating 
Programs. 


Here are just a few of these informations: 

Manipulate the agreement which appears before installing any program 
which contains words of kufr 

1) Download the customiser program. 

2) The Cust.exe is what is used inside the Cust file and it does not need to be 
installed. It works directly when clicked on. Now click on the agreement 
window which needs to be manipulated and than click on cust.exe. A 
window will appear once clicked on. Now click on ''edit windows" in the 
cust.exe window. 

3) Click on the button which the agreement is agreed upon by clicking (i.e. I 
agree, I accept) and after doing so click on "text" in the cust.exe window. You 
will see two lines at the top one will say original text... and the other new 
text... After this there are four ways which would erase the agreement: 

a) Now you could type I do not accept or I disagree on the new text line and 
then click done and OK. And now you can click on the old 'I agree' new 'I 
don't agree' and continue with downloading, 

or 

b) you could change the wording in the agreement checkbox, 
or 

c) you could change the wording of the agreement itself, 
or 

d) before you click on the button which accepts the agreement you could 
make the non active "Next" button active. 


Erase the windows agreement of xp installation in xp cd 

First of all find and download the UltralSO program (a program which 
creates and edits cd images could also be used). The programs are not free 
therefore you either have to purchase it or crack it by using a patch and serial. 
If you are able to install the program you can erase its agreement with the 
program explained above called customiser. 

1) Put the windows xp cd into the cd-rom. 

2) Start working the UltralSO program. 


3) There is a menu bar at the top. Go into 'file' and choose 'open cd/ dvd' the 
cd you had put into the drive should open. 

4) At the top o the window you will see what is in the cd. Go into the 1386 
folder and find EULA.TXT file. 

5) Glick right and download it to your desktop. 

6) Open the EULA.TXT file on your desktop with notepad, erase the 
agreement and write in your own agreement such as "Hukm belongs to 
Allah". Glose the file and save the changes you have made. 

7) Make the UltralSO window smaller and carry the EULA.TXT into the 
UltralSO window. It will ask if you want to overwrite it click yes and your 
new agreement will be written over the old agreement. Now there will be a 
changed cd image at the top. 

8) Save this new image. To do this click save in the file menu after you choose 
a place to save it. 

9) Take out the xp cd from the cd-rom and put in a new cd to copy over. 

10) Write the cd image to the disk. To do this you could either press F7 or 
choose write cd in the tools menu. Open the cd image you had saved before 
and begin to copy. 

11) After writing over the cd you will now have a new xp cd with a brand 
new agreement. 


Make changes to internet explorer pages 

1) Download the lEdit program 

2) Extract the program 

3) Install the program 

4) Open the internet explorer page which you want to make changes to and 
make the changes using this lEdit program. 

Some of the internet explorer googletoolbars could prevent you from editing. 
In such cases uninstall the googletoolbar from IE and reinstall it disabling the 
update. This way you will be able to use iedit while having googletoolbar. 


Make Changes On Internet Pages Using Firefox Mozilla Browser 


If you have Firefox Mozilla browser, you can make changes on internet pages 
without using any other installed program such as ledit. 

1- You need to download an add-on called ''scrapbook" which is a Firefox 
extension and helps you to make changes on web pages and easily mutilate 
the agreements. 

After you download the "scrapbook"; on the bottom right corner of the 
Firefox browser you will see a blue box. 

2- Left click on the blue box and choose the "edit before capture" function 

After you select "edit before capture" option you can mutilate the agreements 
which contain words of kufr (occurs while registering to the forums / signing 
up for emails etc) in various ways: 

3- Select the agreement with your mouse and then erase everything with the 
"remove the selection -third tool-" function on the window which appears 
after you click "edit before capture" function, on the bottom of the page. 

or 

You can rewrite the agreements with your own words and replace with the 
agreement by using the "Create Sticky Annotation -second tool-" function in 
the same window. Click "Create Sticky Annotation" and there will be a 
window appearing on the browser. Click in to the box, write your own words 
and save it. Then you can annotate new agreement on the top of the old one 
by carrying the new box with mouse. 

4- After mutilating the agreement now you can continue to register / signing 
up without having accepted any kufr. 


Make Changes On Internet Pages Using Opera Browser 

If you have opera browser, you can make changes on internet pages without 
using any other installed program such as lEdit. 

Open the internet page with OPERA, which you want to make changes to 
and write the following to the address bar and post it: 

javascript:document.designMode = 'on' 

This page will allow you to make changes on the agreement. After editing 
(making changes on the page) write the following to the address bar and post 
it: 


javascript:document.designMode='off' 

Then use the "go back" icon to reach the page which was changed and ready 
to apply. 


Tahrif and its Legality 

Tahrif is an Arabic word which means "corruption and forgery"; and it is 
changing the text through altering words from their proper meaning, 
changing words in form, or substituting words or letters for others. This 
includes twisting the words of the text in order to misinterpret it; 
encountering any word or sentence which goes against their interests, and 
the beliefs and notions which they cherish; distorting the meaning of it by 
deliberately twisting tongues; tampering with the text of the Scripture, 
misinterpreting the Scripture and thereby distorting the meanings of the 
verses of the Book; Distortion denotes the attempt to twist a text in such a 
manner as to make it signify something different from its real meaning, 
and / or denote tampering with the text of the Scriptures. 

There are different types of Tahrif: 

To deliberately interpret something in a manner that is totally opposite to the 
intention of the author. To distort the pronunciation of a word to such an 
extent that the word changes completely. 

To add to or delete a sentence or discourse in a manner that completely 
distorts the original meaning. 

To translate a word that has two meanings in the meaning that is totally 
against the context. 

To raise questions about something that is absolutely clear in order to create 
uncertainty about it, or to change it completely. 

To injure by tearing or cutting off a limb or essential part; maim. 

To damage a book or text so as to render it unintelligible. 

To spoil or damage severely. 

On the issue of tahrif (mutilating / corruption / forgery) there are two points 
that should be looked at carefully: 

The first point is the illah which causes a contract to be kufr after it has been 
signed. 


Contracts per se are not kufr. The illah which cause a contract to turn into 
kufr is the words of kufr that is recorded in the contract. If anyone deletes 
and mutilates the word of kufr (i.e. giving authority to a taghout court) and 
then signs it there would be no reason left to make takfir of him. According to 
the shariah every individual is responsible for their acts and statements. If a 
person signs a contract after he has mutilated it, the qadi of the court of 
shariah would not accuse him for committing kufr. It is because he 
mutilated / crossed / deleted the illah which makes signing the contract kufr 
therefore after mutilating the contract he merely signed a contact which does 
not contain any kufr in it. 

The act of the individual who had lifted the words of kufr within the contract 
is the tahrif of bateel as RasulAllah (saw) stated: ''Whomsoever from amongst 
you sees munkar (evil), then let him change it with his hand, so if he is not 
able, then with his tongue, so if he is not able, then in his heart..." (Muslim) 

To mutilate the evil is to make tahrif of it and this is not kufr. The hukm of 
that which tahrif is made to is invalid; the kufr that was mutilated on the 
document is considered to be invalid (no longer kufr). Here making tahrif of 
the word court itself will most likely not affect the court itself, meaning the 
court will have no care about the mutilated word yet by making tahrif of the 
word one will not be performing kufr. When an individual crosses over the 
word or writes 'I do not accept' he will be prevented from performing kufr. 

This is related only to the contracts which are not kufr per se. This means, if 
signing the contract itself is an act of kufr then even mutilating this document 
would not prevent one from performing kufr. As an example appealing to 
the court of taghout is kufr. If anyone mutilates / deletes / crosses the word of 
kufr in the contract and then signs the document in order to appeal to the 
court of taghout is an act of kufr. 

In this incident there are two acts of kufr and even if one mutilates the kufr 
wording on the application he still performs the kufr of appealing to the 
court of taghout and becomes murtad. 

A similar case would be where the signing of the document does not lead to 
kufr such as, a contract between two parties such as an agreement while 
renting a house/trading etc. Trading/renting houses is mubah (permissible), 
however the word of kufr which is in the contract cannot be signed without 
deleting / mutilating. If it was signed without mutilation then this would be 
taken in consideration as acceptance of the kufr and showing consent to the 
kufr. If the Muslim individual deletes / mutilates the word of kufr then he 
destroys the reason which makes signing the contract kufr. 

The document of agreement cannot be signed without tahrif (mutilating). The 
individual who signs it will be kafir if it is kufr or if it contains kufr. The 
individual who has shown, acted, stated or performed any act of acceptance 


of the hakimiyyah of the taghout such as signing, nodding his head, etc will 
have become kafir. 

Tahrif is changing; the mutilation of something from its original form. The 
individual who mutilates the original agreement will have lifted the words of 
kufr in the agreement by deleting it and will have signed the document 
without any words of kufr. The individual can only be judged by his actions. 
According to Islam he will only be judged by the agreement he had signed, 
and for the individual who signs an agreement which does not contain kufr 
or any condition opposing Islam there is no valid reason left to make takfir of 
him. 

The second point regarding the matter is related with the opponent. 
Some claim that it is still kufr because the opponent is not informed of the 
mutilation. Informing the opponent is not a must in every incident. Every 
state sees the inhabitants of the state as individuals who accept the 
hakimiyyah of the state. As long as a Muslim does not show any act or utter 
any statement that he accepts the hakimiyyah of the taghout than this view of 
the taghout does not have any base regarding the Muslims' responsibilities 
towards the state. According to their inference it is kufr to live on the land of 
the taghout therefore there is no way to escape from the kufr. Wherever you 
go there is a taghout and it has its own laws etc. The point here is that what 
the opponent understands is not always what is right. There are many 
examples of this throughout the Islamic history where fooling / tricking the 
kuffar is clearly seen. 

One of the evidences of this principle is the situation of Ibrahim (as): "Then 
did he cast a glance at the Stars. And he said, T am indeed sick (at heart)!"' 

(as-Saffat 37/88-89) 

Qurtubi states: I say: In Sahih (Bukhari) it is narrated from RasulAllah (saw) 
that he said: "Prophet Ibrahim (as) had lied only three times..." This hadith 
had been mentioned previously in surat A1 Anbiya (21 / 62-63 second 
heading). This is evidence that he really had not been sick yet he had used 
ta'riz (indirect meaning). Almighty Allah commands: "Truly thou wilt die 
(one day), and truly they (too) will die (one day)." (Zumar 39/30) Therefore 
the meaning is as such: I will become ill in the future, yet they had thought he 
was ill at that time. This is as we mentioned before among the ta'riz (indirect) 
expressions. (al-Ahqam al-Qur'an, al Qurtubi) 


Tabari stated: The purpose of Ibrahim (as) telling them he is ill was because 
he wanted to stay within the city and break the idols. Likewise his tribe was 
in preparation of leaving the city for their festival. They wanted Ibrahim to go 
with them. To convince his tribe who gaze at the stars and try to determine 
luck Ibrahim (as) looked at the stars and said to them "I am ill I have caught 
the plague". Because his tribe feared the plague they distanced themselves 


from him. Ibrahim (as) telling his tribe "1 am ill" while he was not ill could be 
explained in two ways: According to the first Ibrahim (as) stating this is one 
of the three lies he had told in his life time. Regarding this matter Rasul Allah 
had stated: "Ibrahim (as) had lied three times. It had been narrated by Abu 
Hurairah: Two of these were for the sake of Allah. These as (as stated in the 
ayah) him saying "1 am ill" and his statement of "Surely this big idol must 
have broken the idols". Also Ibrahim (as) with his wife Sara had went to a 
tyrant leader. To that tyrant they had said: "These is a man here and beside 
him the most beautiful women among mankind" the tyrant sent a man to 
Ibrahim and had him ask who the women is. Adara asked Ibrahim "who is 
this?" Ibrahim said: "my sister". Then he went to Sara and said to her: "O 
Sara there is no other mu'min on earth but you and I. This man asked me 
who you were and I told him you are my sister. Do not make me a liar." 

Tabari had adopted this explanation. According to the second explanation 
Ibrahim (as) had played a word game here and had meant that each being 
who is sentenced death is going to be ill in the end and by this meaning he 
had said he was ill. (Tafsir at-Tabari) 

Ibn Kathir in his tafsir comments on the ayah 89 of surah as-Saffat: 

Qatadah said, "The Arabs say of one who thinks deeply that he is looking at 
the stars." What Qatadah meant is that he looked at the heavens thinking of a 
way to distract his people. So he said, (Verily, I am sick) meaning, weak. Ibn 
Jarir narrated here a Hadith from Abu Hurayrah (ra), stating that RasulAllah 
said: (Ibrahim (peace and blessings be upon him) did not lie except in three 
cases. Two were for the sake of Allah: (one is) when he said, (Verily, I am 
sick); and (the second) when he said, (Nay, this one, the biggest) of them 
(idols) did it) and (the third) when he said concerning (his wife) Sarah, "She is 
my sister.") This Hadith is recorded in the books of the Sahih and Sunan with 
various chains of narrations. But this is not the kind of real lie for which a 
person is to be condemned — Allah forbid! One calls it a lie for lack of a better 
word, because it is abstruse speech used for a legitimate religious purpose, 
and it was said that what was meant by the words, (Verily, I am sick) was, T 
am sick at heart of your worshipping idols instead of Allah.' Al-Hasan Al- 
Basri said, "The people of Ibrahim went out to their festival and they wanted 
to make him go out too. So he lay down on his back and said, (Verily, I am 
sick) and he started looking at the sky. When they had gone out, he turned to 
their gods and broke them." (This was recorded by Ibn Abi Hatim) 

In his tafsir Samarqandi stated: "In reality they are both correct however a lie 
according to dhahir. The reason is because all humans in the world are 
always in their death bed, in this sense they are always sick. Almighty Khaliq 
had not given Ibrahim (as) a sickness but he had said this as a metaphor 
when he had said The chief must have done it- they believed this was true. 
However he had said this in the metaphorical sense. If this is a metaphor it is 
true. (Samarqandi, Tafsir, As Saffat 88) 


Also the incident of Nagus can also be an example for this. Regarding Isa he 
had told the truth but his tribe misunderstood him. "...the news of what the 
Negus had said about Jesus spread among the people, and they were 
troubled and came out against him asking for an explanation, and accusing 
him of having left their religion. He thereupon sent to Ja'far and his 
companions and made ready boats for them and told them to embark and be 
ready to set sail if necessary. Then he took a parchment and wrote on it: "He 
testified that there is no deity but Allah and that Muhammad is His slave and 
His Messenger and that Jesus the son of Mary is His slave and His Messenger 
and His Spirit and His Word which He cast unto Mary." Then he put it 
beneath his gown and went out to his people who were assembled to meet 
him. And he said them: "Abyssinians have I not the best claim to be your 
king?" They said that he had. "Then what think ye of my life amongst you?" 
"It hath been the best of lives," they answered. "Then what is it that troubleth 
you?" he said. "Thou hast left our religion," they said, "and hast maintained 
that Jesus is a slave." "Then what say ye of Jesus?" he asked. "We say that he 
is the son of God," they answered. Then he put his hand on his breast, 
pointing to where the parchment was hidden and testified to his belief in 
"this", which they took to refer to their words. So they were satisfied and 
went away, for they were happy under his rule, and only wished to be 
reassured..." (Ibn Hisham, Sirat) 

This means that what the opponent understands is not always what is true. 
The fundament is whether the word / statement is kufr in reality or not. If the 
meaning of a word is kufr essentially and if it has no other meaning but to be 
kufr then stating it is kufr regardless of anything else. 

For example like the statement "in any disagreement the so and so (taghuti) 
court is the authority to settle the disagreement" . If the taghuot had 
explained the meaning of the word and if that meaning is kufr; in this case 
the document cannot be signed. The reason is because that signature will 
show that he had accepted the explanation. For this reason it is compulsory to 
mutilate the document; even if the opponent is not aware of this; even if he 
does not understand that the document has been mutilated; the signature will 
not signify the acceptance of kufr hence the document signed is does not 
contain kufr and no other form of acceptance has been shown to accept the 
kufr. However if the document is mutilated and signed but later the taghout 
separately asks you to do something kufr; even if the document has been 
mutilated one can not perform an any act of acceptance of kufr like nodding 
his head or winking his eyes. 


The issue of user's agreement: 'Terms of Services' 

In some websites other than the agreement that pops up during instalation 
there is also a user's agreement. Usualy this can be found at the bottom of the 
home page written in small font under the heading 'terms of use' ; 'terms of 
services' given with a link. When these links are taken a closer look at it is 
seen that in most of the terms there are kufr statements such as courts (of the 
taghout) etc we have also seen that there are also other statements which are 
binding. We had come acros such statements in a few sites later while 
researching we found that including google and yahoo in many websites 
there are terms, conditions, statements as such. Although the terms are not so 
clear in MSN similar statements can also be seen in its terms of use also. 

As an example let's take a look at the terms of use of google 

Google Terms of Service 

Welcome to Google! 

1. Your relationship with Google 

1.1 Your use of Google's products, software, services and web sites (referred 
to collectively as the "Services" in this document and excluding any services 
provided to you by Google under a separate written agreement) is subject to 
the terms of a legal agreement between you and Google. "Google" means 
Google Inc., whose principal place of business is at 1600 Amphitheatre 
Parkway, Mountain View, CA 94043, United States. This document explains 
how the agreement is made up, and sets out some of the terms of that 
agreement. 

1.2 Unless otherwise agreed in writing with Google, your agreement with 
Google will always include, at a minimum, the terms and conditions set out 
in this document. These are referred to below as the "Universal Terms". 

1.3 Your agreement with Google will also include the terms of any Legal 
Notices applicable to the Services, in addition to the Universal Terms. All of 
these are referred to below as the "Additional Terms". Where Additional 
Terms apply to a Service, these will be accessible for you to read either 
within, or through your use of, that Service. 

1.4 The Universal Terms, together with the Additional Terms, form a legally 
binding agreement between you and Google in relation to your use of the 
Services. It is important that you take the time to read them carefully. 
Collectively, this legal agreement is referred to below as the "Terms". 

1.5 If there is any contradiction between what the Additional Terms say and 
what the Universal Terms say, then the Additional Terms shall take 


precedence in relation to that Service. 

2. Accepting the Terms 

2.1 In order to use the Services, you must firstly agree to the Terms. You may 
not use the Services if you do not accept the Terms. 

2.2 You can accept the Terms by: 

(A) clicking to accept or agree to the Terms, where this option is made 
available to you by Google in the user interface for any Service; or 

(B) by actually using the Services. In this case, you understand and agree that 
Google will treat your use of the Services as acceptance of the Terms from 
that point onwards. 

2.3 You may not use the Services and may not accept the Terms if (a) you are 
not of legal age to form a binding contract with Google, or (b) you are a 
person barred from receiving the Services under the laws of the United States 
or other countries including the country in which you are resident or from 
which you use the Services. 

2.4 Before you continue, you should print off or save a local copy of the 
Universal Terms for your records. 

3. Language of the Terms 

3.1 Where Google has provided you with a translation of the English 
language version of the Terms, then you agree that the translation is 
provided for your convenience only and that the English language versions 
of the Terms will govern your relationship with Google. 

3.2 If there is any contradiction between what the English language version of 
the Terms says and what a translation says, then the English language 
version shall take precedence. 

4. Provision of the Services by Google 

4.1 Google has subsidiaries and affiliated legal entities around the world 
("'Subsidiaries and Affiliates"). Sometimes, these companies will be providing 
the Services to you on behalf of Google itself. You acknowledge and agree 
that Subsidiaries and Affiliates will be entitled to provide the Services to you. 

4.2 Google is constantly innovating in order to provide the best possible 
experience for its users. You acknowledge and agree that the form and nature 
of the Services which Google provides may change from time to time without 
prior notice to you. 


4.3 As part of this continuing innovation, you acknowledge and agree that 
Google may stop (permanently or temporarily) providing the Services (or any 
features within the Services) to you or to users generally at Google's sole 
discretion, without prior notice to you. You may stop using the Services at 
any time. You do not need to specifically inform Google when you stop using 
the Services. 

4.4 You acknowledge and agree that if Google disables access to your 
account, you may be prevented from accessing the Services, your account 
details or any files or other content which is contained in your account. 

4.5 You acknowledge and agree that while Google may not currently have set 
a fixed upper limit on the number of transmissions you may send or receive 
through the Services or on the amount of storage space used for the provision 
of any Service, such fixed upper limits may be set by Google at any time, at 
Google's discretion. 

5. Use of the Services by you 

5.1 In order to access certain Services, you may be required to provide 
information about yourself (such as identification or contact details) as part of 
the registration process for the Service, or as part of your continued use of the 
Services. You agree that any registration information you give to Google will 
always be accurate, correct and up to date. 

5.2 You agree to use the Services only for purposes that are permitted by (a) 
the Terms and (b) any applicable law, regulation or generally accepted 
practices or guidelines in the relevant jurisdictions (including any laws 
regarding the export of data or software to and from the United States or 
other relevant countries). 

5.3 You agree not to access (or attempt to access) any of the Services by any 
means other than through the interface that is provided by Google, unless 
you have been specifically allowed to do so in a separate agreement with 
Google. 

5.4 You agree that you will not engage in any activity that interferes with or 
disrupts the Services (or the servers and networks which are connected to the 
Services). 

5.5 Unless you have been specifically permitted to do so in a separate 
agreement with Google, you agree that you will not reproduce, duplicate, 
copy, sell, trade or resell the Services for any purpose. 

5.6 You agree that you are solely responsible for (and that Google has no 
responsibility to you or to any third party for) any breach of your obligations 
under the Terms and for the consequences (including any loss or damage 



which Google may suffer) of any such breach. 

6. Your passwords and account security 

6.1 You agree and understand that you are responsible for maintaining the 
confidentiality of passwords associated with any account you use to access 
the Services. 

6.2 Accordingly, you agree that you will be solely responsible to Google for 
all activities that occur under your account. 

6.3 If you become aware of any unauthorised use of your password or of your 
account, you agree to notify Google immediately at google support / accounts 

7. Privacy and your personal information 

7.1 For information about Google's data protection practices, please read 
Google's privacy policy at privacy.html. This policy explains how Google 
treats your personal information, and protects your privacy, when you use 
the Services. 

7.2 You agree to the use of your data in accordance with Google's privacy 
policies. 

8. Gontent in the Services 

8.1 You understand that all information (such as data files, written text, 
computer software, music, audio files or other sounds, photographs, videos 
or other images) which you may have access to as part of, or through your 
use of, the Services are the sole responsibility of the person from which such 
content originated. All such information is referred to below as the 
"Content". 

8.2 You should be aware that Content presented to you as part of the 
Services, including but not limited to advertisements in the Services and 
sponsored Content within the Services may be protected by intellectual 
property rights which are owned by the sponsors or advertisers who provide 
that Content to Google (or by other persons or companies on their behalf). 
You may not modify, rent, lease, loan, sell, distribute or create derivative 
works based on this Content (either in whole or in part) unless you have been 
specifically told that you may do so by Google or by the owners of that 
Content, in a separate agreement. 

8.3 Google reserves the right (but shall have no obligation) to pre-screen, 
review, flag, filter, modify, refuse or remove any or all Content from any 
Service. For some of the Services, Google may provide tools to filter out 
explicit sexual content. These tools include the SafeSearch preference settings 



(see http: / / www.google.co.uk/help /customize.html#safe ). In addition, 
there are commercially available services and software to limit access to 
material that you may find objectionable. 

8.4 You understand that by using the Services you may be exposed to 
Content that you may find offensive, indecent or objectionable and that, in 
this respect, you use the Services at your own risk. 

8.5 You agree that you are solely responsible for (and that Google has no 
responsibility to you or to any third party for) any Content that you create, 
transmit or display while using the Services and for the consequences of your 
actions (including any loss or damage which Google may suffer) by doing so. 

9. Proprietary rights 

9.1 You acknowledge and agree that Google (or Google's licensors) own all 
legal right, title and interest in and to the Services, including any intellectual 
property rights which subsist in the Services (whether those rights happen to 
be registered or not, and wherever in the world those rights may exist). You 
further acknowledge that the Services may contain information which is 
designated confidential by Google and that you shall not disclose such 
information without Google's prior written consent. 

9.2 Unless you have agreed otherwise in writing with Google, nothing in the 
Terms gives you a right to use any of Google's trade names, trade marks, 
service marks, logos, domain names, and other distinctive brand features. 

9.3 If you have been given an explicit right to use any of these brand features 
in a separate written agreement with Google, then you agree that your use of 
such features shall be in compliance with that agreement, any applicable 
provisions of the Terms, and Google's brand feature use guidelines as 
updated from time to time. These guidelines can be viewed online at 
http: / / www.google.co.uk/ permissions / guidelines.html (or such other URL 
as Google may provide for this purpose from time to time). 

9.4 Other than the limited license set forth in Section 11, Google 
acknowledges and agrees that it obtains no right, title or interest from you (or 
your licensors) under these Terms in or to any Content that you submit, post, 
transmit or display on, or through, the Services, including any intellectual 
property rights which subsist in that Content (whether those rights happen to 
be registered or not, and wherever in the world those rights may exist). 
Unless you have agreed otherwise in writing with Google, you agree that you 
are responsible for protecting and enforcing those rights and that Google has 
no obligation to do so on your behalf. 

9.5 You agree that you shall not remove, obscure, or alter any proprietary 
rights notices (including copyright and trade mark notices) which may be 




affixed to or contained within the Services. 


9.6 Unless you have been expressly authorised to do so in writing by Google, 
you agree that in using the Services, you will not use any trade mark, service 
mark, trade name, logo of any company or organisation in a way that is likely 
or intended to cause confusion about the owner or authorised user of such 
marks, names or logos. 

10. Licence from Google 

10.1 Google gives you a personal, worldwide, royalty-free, non-assignable 
and non-exclusive licence to use the software provided to you by Google as 
part of the Services as provided to you by Google (referred to as the 
"'Software" below). This licence is for the sole purpose of enabling you to use 
and enjoy the benefit of the Services as provided by Google, in the manner 
permitted by the Terms. 

10.2 You may not (and you may not permit anyone else to) copy, modify, 
create a derivative work of, reverse engineer, decompile or otherwise attempt 
to extract the source code of the Software or any part thereof, unless this is 
expressly permitted or required by law, or unless you have been specifically 
told that you may do so by Google, in writing. 

10.3 Unless Google has given you specific written permission to do so, you 
may not assign (or grant a sub-licence of) your rights to use the Software, 
grant a security interest in or over your rights to use the Software, or 
otherwise transfer any part of your rights to use the Software. 

11. Content licence from you 

11.1 You retain copyright and any other rights you already hold in Content 
which you submit, post or display on or through, the Services. By submitting, 
posting or displaying the content you give Google a perpetual, irrevocable, 
worldwide, royalty-free, and non-exclusive licence to reproduce, adapt, 
modify, translate, publish, publicly perform, publicly display and distribute 
any Content which you submit, post or display on or through, the Services. 
This licence is for the sole purpose of enabling Google to display, distribute 
and promote the Services and may be revoked for certain Services as defined 
in the Additional Terms of those Services. 

11.2 You agree that this licence includes a right for Google to make such 
Content available to other companies, organisations or individuals with 
whom Google has relationships for the provision of syndicated services, and 
to use such Content in connection with the provision of those services. 

11.3 You understand that Google, in performing the required technical steps 
to provide the Services to our users, may (a) transmit or distribute your 



Content over various public networks and in various media; and (b) make 
such changes to your Content as are necessary to conform and adapt that 
Content to the technical requirements of connecting networks, devices, 
services or media. You agree that this licence shall permit Google to take 
these actions. 

11.4 You confirm and warrant to Google that you have all the rights, power 
and authority necessary to grant the above licence. 

12. Software updates 

12.1 The Software which you use may automatically download and install 
updates from time to time from Google. These updates are designed to 
improve, enhance and further develop the Services and may take the form of 
bug fixes, enhanced functions, new software modules and completely new 
versions. You agree to receive such updates (and permit Google to deliver 
these to you) as part of your use of the Services. 

13. Ending your relationship with Google 

13.1 The Terms will continue to apply until terminated by either you or 
Google as set out below. 

13.2 If you want to terminate your legal agreement with Google, you may do 
so by (a) notifying Google at any time and (b) closing your accounts for all of 
the Services which you use, where Google has made this option available to 
you. Your notice should be sent, in writing, to Google's address which is set 
out at the beginning of these Terms. 

13.3 Google may at any time, terminate its legal agreement with you if: 

(A) you have breached any provision of the Terms (or have acted in manner 
which clearly shows that you do not intend to, or are unable to comply with 
the provisions of the Terms); or 

(B) Google is required to do so by law (for example, where the provision of 
the Services to you is, or becomes, unlawful); or 

(G) the partner with whom Google offered the Services to you has terminated 
its relationship with Google or ceased to offer the Services to you; or 

(D) Google is transitioning to no longer providing the Services to users in the 
country in which you are resident or from which you use the service; or 

(E) the provision of the Services to you by Google is, in Google's opinion, no 
longer commercially viable. 

13.4 Nothing in this Section shall affect Google's rights regarding provision of 
Services under Section 4 of the Terms. 

13.5 When these Terms come to an end, all of the legal rights, obligations and 
liabilities that you and Google have benefited from, been subject to (or which 



have accrued over time whilst the Terms have been in force) or which are 
expressed to continue indefinitely, shall be unaffected by this cessation, and 
the provisions of paragraph 20.7 shall continue to apply to such rights, 
obligations and liabilities indefinitely. 

14. Exclusion of Warranties 

14.1 The Services are provided "as is" and Google, its Subsidiaries and 
Affiliates, and its licensors give you no warranty with respect to them. 

14.2 In particular, Google, its Subsidiaries and Affiliates, and licensors do not 
represent or warrant to you that: 

(A) your use of the Services will meet your requirements, 

(B) your use of the Services will be uninterrupted, timely, secure or free from 
error, 

(G) any information obtained by you as a result of your use of the Services 
will be accurate or reliable, and 

(D) that defects in the operation or functionality of any Software provided to 
you as part of the Services will be corrected. 

14.3 No conditions, warranties or other terms (including any implied terms as 
to satisfactory quality, fitness for purpose or conformance with description) 
apply to the Services except to the extent that they are expressly set out in the 
Terms. 

14.4 Nothing in the Terms shall affect those statutory rights which you are 
always entitled to as a consumer and that you cannot contractually agree to 
alter or waive. 

15. Limitation of Liability 

15.1 Nothing in these Terms shall exclude or limit Google's liability for losses 
which may not be lawfully excluded or limited by applicable law. 

15.2 Subject to overall provision in paragraph 15.1 above, Google, its 
Subsidiaries and Affiliates, and its licensors shall not be liable to you for: 

(A) any indirect or consequential losses which may be incurred by you. This 
shall include any loss of profit (whether incurred directly or indirectly), any 
loss of goodwill or business reputation, or any loss of data suffered by you; 

(B) any loss or damage which may be incurred by you as a result of: 

(i) any reliance placed by you on the completeness, accuracy or existence of 
any advertising, or as a result of any relationship or transaction between you 
and any advertiser or sponsor whose advertising appears on the Services; 



(ii) any changes which Google may make to the Services, or for any 
permanent or temporary cessation in the provision of the Services (or any 
features within the Services); 

(iii) the deletion of, corruption of, or failure to store, any Content and other 
communications data maintained or transmitted by or through your use of 
the Services; 

(iii) your failure to provide Google with accurate account information; 

(iv) your failure to keep your password or account details secure and 
confidential; 

15.3 The limitations on Google's liability to you in paragraph 15.2 above shall 
apply whether or not Google has been advised of or should have been aware 
of the possibility of any such losses arising. 

16. Copyright and trade mark policies 

16.1 It is Google's policy to respond to notices of alleged copyright 
infringement that comply with applicable international intellectual property 
law (including, in the United States, the Digital Millennium Copyright Act) 
and to terminating the accounts of repeat infringers. Details of Google's 
policy can be found at google.co dmca.html. 

16.2 Google operates a trade mark complaints procedure in respect of 
Google's advertising business, details of which can be found at google 
tm_complaint.html. 

17. Advertisements 

17.1 Some of the Services are supported by advertising revenue and may 
display advertisements and promotions. These advertisements may be 
targeted to the content of information stored on the Services, queries made 
through the Services or other information. 

17.2 The manner, mode and extent of advertising by Google on the Services 
are subject to change without specific notice to you. 

17.3 In consideration for Google granting you access to and use of the 
Services, you agree that Google may place such advertising on the Services. 

18. Other content 

18.1 The Services may include hyperlinks to other web sites or content or 
resources. Google may have no control over any web sites or resources which 
are provided by companies or persons other than Google. 



18.2 You acknowledge and agree that Google is not responsible for the 
availability of any such external sites or resources, and does not endorse any 
advertising, products or other materials on or available from such web sites 
or resources. 

18.3 You acknowledge and agree that Google is not liable for any loss or 
damage which may be incurred by you as a result of the availability of those 
external sites or resources, or as a result of any reliance placed by you on the 
completeness, accuracy or existence of any advertising, products or other 
materials on, or available from, such web sites or resources. 

19. Ghanges to the Terms 

19.1 Google may make changes to the Universal Terms or Additional Terms 
from time to time. When these changes are made, Google will make a new 
copy of the Universal Terms available at google / accounts/TOS?hl-en and 
any new Additional Terms will be made available to you from within, or 
through, the affected Services. 

19.2 You understand and agree that if you use the Services after the date on 
which the Universal Terms or Additional Terms have changed, Google will 
treat your use as acceptance of the updated Universal Terms or Additional 
Terms. 

20. General legal terms 

20.1 Sometimes when you use the Services, you may (as a result of, or 
through your use of the Services) use a service or download a piece of 
software, or purchase goods, which are provided by another person or 
company. Your use of these other services, software or goods may be subject 
to separate terms between you and the company or person concerned. If so, 
the Terms do not affect your legal relationship with these other companies or 
individuals. 

20.2 The Terms constitute the whole legal agreement between you and 
Google and govern your use of the Services (but excluding any services 
which Google may provide to you under a separate written agreement), and 
completely replace any prior agreements between you and Google in relation 
to the Services. 

20.3 You agree that Google may provide you with notices, including those 
regarding changes to the Terms, by email, regular mail, or postings on the 
Services. 

20.4 You agree that if Google does not exercise or enforce any legal right or 
remedy which is contained in the Terms (or which Google has the benefit of 
under any applicable law), this will not be taken to be a formal waiver of 



Google's rights and that those rights or remedies will still be available to 
Google. 

20.5 If any court of law, having the jurisdiction to decide on this matter, rules 
that any provision of these Terms is invalid, then that provision will be 
removed from the Terms without affecting the rest of the Terms. The 
remaining provisions of the Terms will continue to be valid and enforceable. 

20.6 You acknowledge and agree that each member of the group of 
companies of which Google is the parent shall be third party beneficiaries to 
the Terms and that such other companies shall be entitled to directly enforce, 
and rely upon, any provision of the Terms which confers a benefit on (or 
rights in favour of) them. Other than this, no other person or company shall 
be third party beneficiaries to the Terms. 

20.7 The Terms, and your relationship with Google under the Terms, shall be 
governed by English law. You and Google agree to submit to the exclusive 
jurisdiction of the courts of England to resolve any legal matter arising from 
the Terms. Notwithstanding this, you agree that Google shall still be allowed 
to apply for injunctive remedies (or an equivalent type of urgent legal relief) 
in any jurisdiction. 


April 16, 2007 

As seen here the google company including the search engine insist 
obstinetaly the English laws and they describe the users to have accepted 
these terms. In such agreements signiture is not requested from the user 
however as long as the user benefits from this function he is considered 
cound and to have accepted this kufr. Therefore it is not sufficient to not sign 
these agreements to rid the kufr hence by using and benefiting from such 
function the individual is still considered bound by its terms. It is stated that 
regardless of signing or not the user is stil bound by its terms. If the 
individual benefits from such service \ function without rejecting it he will 
have commited kufr. Hence in the agreement it is stated the user of such 
function accepts the authority of so and so courts etc. The individual will 
have shown consent to kufr by using this service which is considered an 
acceptance. 

In the work Sharh of Fiqh ul Akbar it is stated: "In the book named Al- 
Jawahir it is written: 'If a Muslim is called upon as O Kafir, O Magus, O Jew, 
O Christian and if he answers yes he will become kafir.' 

'In Fatawa-i Qadihan this is stated: 'if it is like this and he says be distant 
from me, he will not be kafir. 

It is stated in Muhit: If it is like this, and he says do not sit with me the truth 
is he will be kafir. 


Again according to what Faqih Abu Bakr al-Balh-i stated: If an individual is 
called 'O kafir' and if the idividual called as such keeps quite he will be kafir." 

It is kufr for an individual not keep quite against being blammed with kufr. 
The reason is because this is describing the iman in a mu'min as kufr and this 
is kufr. Consent to kufr is kufr. As seen above in the terms of use of google 
and in others not rejecting the statements such as 'you accept or will have 
accepted the courts' etc will be kufr. Of course by a kafir stating 'by using this 
you will have accepted my terms' an indivudual will not be considered to 
have accepted the terms. However one will have performed kufr by accepting 
this type of statement. One can benefit from such service \ function by 
informing the kafir that he does not accept such kufr. The kufr here is not 
benefitting from the servise it is showing consent and keeping quite to the 
kufr presented. 

For example if a kafir stands at the gate of his garden and states those who 
enter this garden will have accepted my deen and if a muslim quietly enters 
the garden; he will become kafir. However after he rejects by saying 
something like 'I am not upon your deen' he can enter the garden and will 
not become kafir. These agreements\ terms are similar to this. The individuals 
may only use services as such only after they have rejected the kufr they 
contain. If these services have been used without the knowledge of the kufr 
they contain inshaAllah they will be excused. However if one has used such 
service knowingly he will be kafir to have shown consent to kufr. Wallahu 
Alam. 

Our advise to all the Muslim is after having read this to be real careful in 
every service they will or are using in the virtual and real world and to read 
all agreements word by word in order to be able to keep distant from kufr. If 
there are such statements as seen in the terms of use of google mutilation is 
not enough presenting a rejection is also necessary. In real (not virtual) 
agreements it is sufficient to mutilate the agreement by writting 'is not the 
authority' or T do not accept'; this is also considered a rejection. The other 
party of the agreement not reading this or not seeing this is their problem and 
it does not bound us. 


Examples of rejections to such statements 

Google: This rejection "I don't accept any rule which is opposite to my Islamic 
faith in the google products license agreements. I accept only the judge of Allah not 
the secular courts. In any dispute the only authority is Allah and his Rasul not the 
courts of kufr. " could be sent to the following adres: 
http: / /www.google.com/support/accounts/bin/request.py? 

contact type^feedback : 


However if you have a gmail adres also post your adres below your rejection. 




For those who do not have a gmail adres sending this rejection is sufficient 
inshaAllah. 

Msn: This rejection "I don't accept any rule which is opposite to my Islamic faith 
in the microsoft products license agreements. I accept only the judge of Allah not the 
secular courts. In any dispute the only authority is Allah and his Rasul not the 
courts of kufr. " could be sent to the following adresses also add your msn, 
Hotmail, windowslive adresses etc: 
jkweston@microsoft.com;homepage@microsoft.com 

Yahoo: This rejection "I don't accept any rule which is opposite to my Islamic faith 
in the yahoo products license agreements. I accept only the judge of Allah not the 
secular courts. In any dispute the only authority is Allah and his Rasul not the 
courts of kufr." could be sent to the following adresses also add your yahoo 
adresses etc: 

http: / /feedback.help.yahoo.com/feedback.php?.src^FP&.from^501&.done^ 

http:/ /www.yahoo.com 

Other services and sites could also be rejected in the same manner as shown 
above. 

You can send a rejection to mozilla firefox by using the link below: 

"I don't accept any rule which is opposite to my Islamic faith in the mozilla firefox 
products license agreements. I accept only the judge of Allah not the secular courts. 
In any dispute the only authority is Allah and his Rasul not the courts of kufr." 
http: / /hendrix.mozilla.org 


Gawab.com which is popularly used in the arab world also contains a similar 
agreement. 

"I don't accept any rule which is opposite to my Islamic faith in the gawab.com 
products/services license agreements. I accept only the judge of Allah not the secular 
courts. In any dispute the only authority is Allah and his Rasul not the courts of 
kufr." 

http: / / www.gawab.info /index.php? 

m^tickets& a^submit&group^Default 


Traffic Reports 

Accidents are a controversy between those who are victims. Who is right and 
who is wrong must be determined. Once this has been determined this 
situation becomes similar to the case of being judged by the taghout. Not 
only evidence regarding who must be appealed to, but also evidence 
regarding the rejection of the court of the taghout will also be acceptable. 








The reason for this is because after this point the accident becomes a legal 
case and a judge will be appointed for this case. Hence a kafir can not be a 
judge / ruler over the Muslim, the police cannot be appointed as arbitrators 
either. The evidence is the same evidence related to rejecting the taghout and 
being taken to court by the taghout. The kafir judge will accept the official 
reports as such to be valid. They will only void the reports when the case is 
reopened or if someone objects to the case. When this happens experts of the 
police are sent to the location of the accident and either confirm the report or 
oppose it. Here we see that the police actually take on the role of being an 
arbitrator and they even become a judge who makes a decision. 

The doubts and the clarification of these doubts 

Some try to appoint the police as experts and accept the role of the police as 
references. The ones who accept the police as references are not aware of the 
procedures which take place. The expert only measures the damage which 
took place and does not solve the occurred problem in regards to the accident 
however if he is there to solve the problem in that case he will be considered 
as the judge and ruler. After having the knowledge that it is not possible the 
kuffar be judges or rulers over the Muslim due to walayah the doubt is 
clarified. 

In accidents the role of the police is like that of a construction worker who 
determines how much cement will be used. This is neither a controversy nor 
a trial he will find out only what he needs to. Yet the determination made in 
construction zones or other places the verdict given may not be agreed with. 
However the police who determine and give the verdict at the site of the 
accident give the final verdict regarding the accident. And the victims can not 
object. {In some countries; once the police have arrived at the place of the 
accident he will ask the victims if they agree on the things regarding the 
accident and if they do they make the payments regarding the accident from 
their own pockets. However if they disagree} the police will then become the 
judge and write up a report about who the victim and the faulty will be and 
no one will have the right to object. If one has been victimized in this matter 
then this will only be resolved by a new trial. 

Let's say someone is to say I made the police accept my word and version of 
the accident; this will not mean anything. The reason for this is because even 
if you have made the police accept your word he is still their as a judge. You 
will have just made him judge with good judgment on your behalf. It would 
be the same as making a judge accept your word in court. In summary the 
police of the taghout can not be taken as arbitrators in matters such as traffic 
accidents. 



sport Games & the Arbitrators 


Tahkim meaning to appoint an arbitrator (referee) is an action which is 
permissible in deen according to the Qur'an, sunnah and ijma-i ummah. 

There has not been any opposing view other than a group of hawarij. The 
evidence of its legitimacy is the following ayahs of Allah (swt): 

"If ye fear a breach between them twain, appoint (two) arbiters, one from his 
family, and the other from hers; if they wish for peace, Allah will cause their 
reconciliation: For Allah hath full knowledge, and is acquainted with all 
things." (Surah An Nisa 4; 35) 

"O ye who believe! Kill not game while in the sacred precincts or in pilgrim 
garb. If any of you doth so intentionally, the compensation is an offering, 
brought to the Ka'ba, of a domestic animal equivalent to the one he killed, as 
adjudged by two just men among you; or by way of atonement, the feeding 
of the indigent; or its equivalent in fasts: that he may taste of the penalty of 
his deed. Allah forgives what is past: for repetition Allah will exact from him 
the penalty. For Allah is Exalted, and Lord of Retribution." (Surah A1 Maeda 
5; 95) 

With the restrictions of being Muslim, arriving at a decision appropriate to 
the will of Allah and to carry out the conditions laid down in the books of 
fiqh it is permissible to appoint an arbitrator. However a kafir can not be 
appointed as an arbitrator to the Muslim even if he gives hukm according to 
the ayah of Allah and even if it is regarding a matter given permission by 
Allah. In summary in games of sport it is permissible to appoint only a 
Muslim as arbitrator. Tahkim and qada do not only regard the matter of 
giving hukm with that which Allah has sent. This matter is also closely in 
relation with walayah. Views opposing this and similar statements such as, 
games of sport have no connection with deen nor does it oppose the deen, 
there is no difference between a Muslim arbitrator and a kafir arbitrator; are 
invalid and bateel statements. 

It is kufr for a Muslim to appoint a kafir arbitrator while he himself is one of 
the parties. This would also be giving walayah to a kafir. It does not make a 
difference if this kafir is to judge according to deen or not. Likewise this 
appointment of an arbitrator is similar to applying to a kafir to attain a 
marriage certificate just for procedure sake or allowing a traffic police to 
write a report of an accident because an individual is obliged to do so. These 
actions made out of desperation do not change anything. The hukm does not 
change if these actions of appointing kafir arbitrators in soccer, wrestling or 
any other sport are done for the sake of having fun or even for only silliness. 
Giving the kuffar or the mushrik the right of authority over a Muslim and 
allowing him to interfere or in otherwords appointing him as an arbitrator is 
not permissible. 


In conclusion; when a Muslim is playing a game with rules, the authority to 
give hukm over the Muslim must be a Muslim. For example if a Muslim is to 
wrestle with a kafir the arbitrator (referee) meaning the person to judge the 
winner and the loser cannot be from the kuffar. The position of an arbitrator 
itself is not kufr. The important factor here is the religion of the arbitrator. If 
the arbitrator is Muslim in this case there would be no problem. However if 
he is kafir then this would be taking on a kafir as a wali and will become a 
matter of walayah. It is most definitely restricted to appoint a kafir as a wali. 

Matters as such are not matters to take lightly or to be careless of. Individuals 
who have done a little research will see that those matters which many 
individuals see as being simple are not matters of making concession. For 
example, it may seem silly that for the sake of differentiating from the kuffar, 
RasulAllah (saw) had suggested to comb ones hair differently or to perform 
salah with shoes on. This is because this individual is not thinking according 
to bayan (naql) he is thinking according to his own mind (aql). However the 
owners of aql, would be aware of the outcome of the imitation of the kuffar 
and will understand the purpose of the hukm of opposing the kuffar by the 
sovereign. 


The Attitude of the Muslim during the process of muhakama 

The Attitude of a Muslim during the Process of being taken to Court under 
coercion 

Introduction: 

One of the problems, the Muslim who are obligated to live in the darul harb 
very often come across is that they can frequently come in contact with the 
forces of law and the police of the taghout. Therefore the question is how 
must a Muslim in such situations behave? In reality darul harb is a location 
which the Muslim live in fear and the kuffar live safely and confident. In this 
case the answer to the question how must a Muslim act and behave in such 
situation, gains importance. 

Nowadays the court rooms have become a place of examination (imtihan) for 
the groups which claim their movements are Islamic. And throughout the 
process of being judged unfortunately very many fail this 'exam'. Many 
among these individuals and groups enter the court rooms with cut beards 
and very closely shaved chins, wearing suits and a tie. In a demeaning way 
they sell all their values and virtues regarding Islam, they sell their friends; 
they show the authorised taghout officials sycophancy attitude, acts of 
sorrow and remorse hoping to arouse the impression that they repent their 
acts and would like to thus profit from the 'mercy of the taghout judge'. In 
summary, for very many of these communities the court hearing becomes 


nothing other than a scandalous and dishonourable event. Therefore in order 
for a Muslim to prevent himself from falling into the same infamous 
situation, he must have knowledge of ilm-al hal. 


General principles 

The most important principle which must be followed without doubt is to 
keep in mind that the system of taghout has no constitutional value, no 
esteemed value and nor does it have the authority to pass sentence over the 
Muslim. During the process of court the attitude of the Muslim is shaped 
according to this principle. Therefore accordingly it is very evident that it will 
never be permissible to take any action or state any statement contradicting 
this principle except one exemption and that is coercion. 

A Muslim under coercion may make statements to please the kuffar. 
However it is important not to exploit coercion. Some individuals of today's 
modern world do utilize coercion and use it for their own advantage. They 
evaluate even the slightest damage as coercion and believe they have found a 
method to make haram and kufr permissible. Especially during the process of 
court it is common that this attitude is come across. Those individuals who go 
through the judicial crying shame and embezzled cases claim they and their 
fami l ies are under coercion. For this reason it is important and beneficial to 
examine the coercions which make it permissible to perform the act of kufr 
statement. 


The condition of the validation of coercion 

Ibn Hajar Al-Asqalanee states the following: 

1) The person to threaten must carry the power (strength/authority) in order 
to execute such threat. The threatened person must be disabled or incapable 
to escape from such threat. 

2) The individual under coercion must strongly believe that the threat will 
take place unless what had been ordered is done. 

3) The action of threat must take place soon. If the person to execute the 
threat states something similar to "if you do not do as I tell you I will beat 
you tomorrow" this is not considered being under coercion. However if this 
is an action which is to take place very soon or if it is known that this 
authority will do as he states, in this case it would be an exception. 

4) The person under coercion must not show a sign that he is taking such 
action willingly. 


Ibn Hajar does not openly state the attribute of the threat however he does 
state the following which we present as a fifth principle. 

5) The type of threat or the limitation must take importance. Ibn Hajar states: 
''There is opposing views regarding threat; there has been a mutual decision 
regarding death, the loss of an organ, severe beating, and long term of 
imprisonment. And there are opposing views regarding light beating or a 
day or two of imprisonment..." 

He also states "There are opposing views regarding the limitation of coercion. 
From Amr with a strong chain Abd ibn Humayd narrated: "When a person is 
imprisoned, when he is tied or when he is tortured he is not certain of his 
life." 

Another narration from Shurayh is similar to this with the following 
addition: "Four things are coercion: imprisonment, beating, threat and being 
tied." 

In another narration Ibn Masud states: "If there is a statement which will 
eliminate two beatings with a whip 1 will make that statement." Most of the 
scholars agree with this. 

Regarding the limitations of coercion we the Hanafee scholars divide into 
two sections: 

1) Full coercion: This is the type of coercion which a person is threatened 
with death, the loss of an organ or severe beating. 

2) Incomplete coercion: This type of coercion does not include the fright of 
loss and includes imprisonment, being tied and beatings. According to the 
madhab of most scholars kufr only becomes permissive with full coercion. 

This is the view of the Hanafee, Malikee and the Hanbalee. Shaafee accounts 
imprisonment and being tied as coercion and permits kufr for this reason. 


All scholars have agreed that without doubt those who are forced into kufr 
but choose death instead of permitted kufr under coercion will be awarded 
greater by Allah than those who have chosen to use the permit of kufr. 

When it comes to making a decision and choosing among the given permits 
Ibni Taymiyya states his choice is the decision of the majority which is the 
view of the Hanbalee. Ibni Taymiyya states: "1 examined all the madhabs. 1 
saw that as the type of coercion changed; the coercion changed. The coercion 
which a permit of kufr is given is much different from other types of 
coercion. In another statement Ahmad says statements are not coercion, 
coercion only occurs when tortured, beaten or tied." 

According to most scholars evidence is the ayah which descended regarding 


Ammar ibn Yasir a companion of RasulAllah (saw). Ammar ibn Yasir did not 
make a statement of kufr until he had been tortured by the mushrik. It is 
known that this was the reason the ayah was descent. 

''But say not - for any false thing that your tongues may put forth,- "This is 
lawful, and this is forbidden," so as to ascribe false things to Allah. For those 
who ascribe false things to Allah, will never prosper." (Surah An Nahl 16; 
116) 

Ibn Hajar states: "It is famously known that this ayah was about Ammar ibn 
Yasir. The following has been narrated by Abu Ubayda ibn Muhammad ibn 
Ammar bin Yasir: "The mushrik had captured Ammar and they tortured him 
until he did what they asked him to do. When he made a complaint to 
RasulAllah (saw) about this RasulAllah (saw) said: "how do you find your 
heart?" Ammar replied: "It is in a state filled with iman". Upon this 
RasulAllah (saw) said: "If they do it to you again, do as you did before." This 
hadith is mursal and the rawi of it are trusted. Taberee had related this 
hadith, Abdurrazzak related from him and ibn Humayd related from 
Abdurrazzak. 

Bukhari (ra) without explaining but by implying had pointed out the 
limitation of the permit given while under coercion. This takes place in his 
Sahih in the book of coercion under the section "The preference of beatings, 
death and vulgarity over kufr ." Three hadith are narrated here. 

The first one is a hadith related as marfuu by Anas: "From whomever these 
three things are found he has found the taste of iman... (Third) He who 
dislikes the return to kufr just as he, dislikes being thrown in fire." 

In this hadith a gesture is made pointing out that the return to kufr is equal to 
jumping in fire; kufr is equal to destruction. In that case as most have agreed 
a permit to kufr is only given when there is fear of destruction or fear of 
losing life. 

The second hadith was narrated by Said ibn Zayd: "I have spent such days 
Umar would tie me up because I was Muslim." 

Before Umar bin Hattab became Muslim just because he tied up Said ibn 
Zayd did not allow him to convert from Islam. This example shows that 
imprisonment and being tied up may not account as coercion like the opinion 
of Shaafee. 

Afterwards in a narration excepted as marfuu Bukhari narrates the Habbab 
incident: "Before you a person would be taken. A hole in the ground would 
be shovelled out for him and he would be put in into the hole. A saw would 
be put on his head and his head would be cut into two pieces; he would be 
combed with metal combs and his flesh would be separated from his bones. 


Still this would not turn him from his deen." 


In this hadith there is praise in this hadith by Rasul Allah (saw) to those who 
choose death and torture over kufr. With this hadith Bukhari points out that 
the Muslim who chooses death over kufr will be rewarded greater. 

Up to this point we have tried to explain and provide evidence of the 
conditions and limitation of the permit of kufr. As seen with the alliance of 
the scholars the reality is the self-control of an individual must be taken from 
him for coercion to be coercion. It is not coercion if a person is only taken into 
custody or put under arrest. The disagreements they have are regarding what 
it is that takes ones self-control from him. Therefore being taken into custody 
or being put in prison is not coercion sufficient for one to use the permit of 
kufr. In today's modern world many "Islamic" groups and their leaders 
indoctrinate their members and followers with the belief they should lie and 
deny. They suggest making statements of patriotism, republicanism and 
making clear their loyalty to the democratic state. They name this method of 
indoctrinating "method of movement". However it is not so hard to see that 
such actions which take place while still in possession of self-control are 
actions of clear kufr. 

Such statements can only be made while under coercion if it is going to free 
an individual from such coercion. Regarding this matter the following 
anecdote about Ahmad ibn Hanbal may enlighten us. During the fitnah of the 
belief the Qur'an had been created, great scholar Ahmad ibn Hanbal had 
become ill from the torture he had been put through and he was resting. 
Yahya b. Muin again another scholar from those days visited Ahmad ibn 
Hanbal and gave him a salute. Ahmad ibn Hanbal did not accept his salute 
and did not reply. 

Yahya b. Muin was one of those who had fallen into fitnah and had stated the 
Qur'an to be created. He understood the reason his salutation was not 
accepted and reminded Ahmad ibn Hanbal of Ammar b. Yasir and uttered 
the following from the Qur'an: "Any one who, after accepting faith in Allah, 
utters Unbelief,- except under compulsion, his heart remaining firm in Faith - 
but such as open their breast to Unbelief, on them is Wrath from Allah, and 
theirs will be a dreadful Penalty." (Surah An Nahl 16; 106) 

Upon this Ahmad ibn Hanbal turned his face away from him. Yahya b. Muin 
said: "This man does not accept apologies." When he was about to leave 
Ahmad ibn Hanbal said the following: "He reads me the hadith of Ammar b. 
Yasir. Yet Ammar b. Yasir heard the kuffar bad mouth RasulAllah (saw) 
when passing by. He opposed them. They beat and tortured him. To free 
himself from them he said what they had asked him to say. However these 
people heard they will be beat if they did not say as they were told without 
being tortured. They are not in the same position Ammar b. Yasir was. 
Therefore they cannot use this incident as evidence for their actions. Yahya b. 


Muin admitted to he was right and stated: "1 have not seen a man on earth 
more scholarly than him." As seen in this incident the scholars do not take 
incidents of fake threat as coercion they evaluate only that of which is 
believed to surely take place as coercion. 

Another matter regarding coercion is that of which an individual is forced to 
exploit the jamaah of Islam and put other Muslims in danger. Is there a 
permit given for this and is it considered coercion? 

If we summarise the information and evidence given in the books of fiqh we 
come across with the following information: With ijma even while under 
coercion it is not lawful to kill a fellow Muslim. Therefore with comparison it 
should not be permitted to pave the way and denounce or help another so a 
Muslim fellow is killed. Permission has not been given for adultery or 
homosexuality even under coercion. Because such acts are actions which 
others can be unjustly treated and this matter becomes a matter of abusing 
the rights of others. In order to rid ones own trouble a Muslim has no right to 
put his fellow Muslim through trouble. While it is not right for a Muslim to 
treat his fellow Muslim unjustly the matter of a Muslim stealing from a fellow 
Muslim or squandering his goods is a matter of dispute; while some scholars 
approve, others disapprove. 

Regarding the matter of hurting or taking an organ of a Muslim such as 
cutting the hand of a fellow Muslim we come across the following 
information from the books of the Hanafee: If a Muslim is threatened with 
something greater than having his hand cut he may cut his hand. However if 
he is threatened with cutting his hand or something of a lesser threat in such 
case he is not allowed to do so. 

The following is a statement from Fatawa Hindiya: "If a person is threatened 
to cut his hand or else with death he may cut his hand. And the Qisas 
(retaliation) is upon the forcing party. Yet, if he is forced to take his own life 
and he does kill himself in this case no retaliation is to take place." However 
there are scholars to account this to be haram. 

Regarding the matter of cursing and slander the following is found in the 
Hanafee sources: In Kuhistanee the following is stated "If a Muslim is forced 
with great coercion to curse, he may curse. And if he is to be forced with 
great coercion he may slander." 

In Tatarhaniya the following is stated: "Is it not seen that if an individual put 
in coercion and is forced to slander Allah, he has even been given permission 
to do so. Therefore slandering a Muslim must come before all else. On the 
other hand he has emphasized (taliq) the slandering of a Muslim with a polite 
request while regarding the slandering of Allah he has not emphasized with 
any type of request. The reason for this is that when a person is threatened 
with loss, the slandering of Allah is permitted with established proof. 


However the slandering of a fellow Muslim is only permitted with indication 
from proof. Imam Muhammad stated: "It is not seen that even if one has been 
threatened with loss to slander Muhammad (saw) inshaAllah if he is to 
slander him this will be permitted. However if he is to be patient and not 
slander until he dies he will be major in the sight of Allah and this is more 
rewarding." 

The opinion of the Hanafee seems for fitting with qiyas, however abusing the 
rights of another Muslim becomes another problem here therefore it must be 
thought over carefully. We have not been able to find information regarding 
this from other scholars however while the Malikee and Zahiree do not 
permit squandering the belonging of fellow Muslims under coercion other 
scholars do allow such act. This matter can also be resolved by qiyas 
(comparison). 

When it comes to the matter of revealing secrets of the Islamic jamaah it is an 
established truth that this is an act which is originally haram but according to 
the niyah and state of the individual it is an action which can become kufr. 

The famous story of Hateeb Ibn Abi Baltea provides evidence for this matter. 
The beginning of Surat Mumtahina was sent about this person. Allah (swt) 
states: "O ye who believe! Take not my enemies and yours as friends (or 
protectors),- offering them (your) love, even though they have rejected the 
Truth that has come to you, and have (on the contrary) driven out the 
Prophet and yourselves (from your homes), (simply) because ye believe in 
Allah your Lord! If ye have come out to strive in My Way and to seek My 
Good Pleasure, (take them not as friends), holding secret converse of love 
(and friendship) with them: for I know full well all that ye conceal and all 
that ye reveal. And any of you that does this has strayed from the Straight 
Path. If they were to get the better of you, they would behave to you as 
enemies, and stretch forth their hands and their tongues against you for evil: 
and they desire that ye should reject the Truth. Of no profit to you will be 
your relatives and your children on the Day of Judgment: He will judge 
between you: for Allah sees well all that ye do." (Surah A1 Mumtahina 60; 1- 
3) 

The Mufassir stated the following: "This ayah descended concerning Hateeb 
b. Abi Baltea. Sara the slave of Abi Amr b. Sayfee b. Hasheem Abdi Manaf 
had come to Medina from Mecca. Rasul Allah (saw) was preparing for the 
conquest of Mecca. RasulAllah said to Sara: "Did you come as a Muslim?" 
She replied: "No." Upon this RasulAllah (saw) said: "What is it that brought 
you here?" She replied: "We are from the same family, the same tribe and 
freed slaves. I am very much in need. I am informing you of my state so you 
will give me some things and cloth me." RasulAllah (saw) replied: "What is 
your place with the youth of Mecca?" The lady was a singer. She replied: 
"After the event of Badr no one has asked me for anything." RasulAllah 
urged the sons of Abdulmuttalib and the sons of Muttalib give her some 


things. They gave her some things, clothed her and sent her off. Meanwhile 
Hateeb b. Abi Beltea came to the lady and gave her a letter to present to the 
people of Mecca. In return for this letter he also gave her ten dinars. The letter 
contained the following: "'RasulAllah wants you. Protect yourselves from 
him." Sara set off and began her journey back. Jibril came and informed the 
Prophet what Hateeb had done. Rasul Allah sent Ali, Ammar, Zubayr, Talha, 
Miqdaat b. al Aswad and Abu Marsad to catch up to Sara. The all had horses. 
RasulAllah told them: "Go all the way to the Hah Garden, you will find a 
woman there. She has a letter Hateeb wrote to the mushrik. Take that letter 
from her and let her go her own way. If she does not give you the letter, have 
her head." Upon this they left and caught up to her at this garden. They said 
to her: "Where is the letter?" She swore she did not have it. They searched her 
belongings but did not find anything. They intended to leave. Ali said: "By 
Allah, RasulAllah did not lie. We will not deny." He took out his sword and 
turned to the woman and said: "Take out the letter or else I will strip you and 
cut your throat." The woman who saw the seriousness took the letter out of 
her braid. She had hidden the letter in her braided hair. They let her go and 
returned to RasulAllah with the letter. RasulAllah sent a man to Hateeb. 
When Hateeb came he showed him the letter and said: "Do you know me?" 
"Yes" he replied. RasulAllah asked: "What forced you to do such action?" He 
answered: "Ya RasulAllah, by Allah since the day I became Muslim I did not 
deny and with my sincerity I have not been unfaithful to you. I have not 
loved my mushrik relatives since I have left them. However there is not a 
muhajir (immigrant) who does not have a person to trust they will prevent 
anything bad happening from their tribe in Mecca. I am the most poor among 
them. My family left there are homeless. I was afraid. I wanted them to have 
my support. And I know that Allah will sent harshness upon them. My letter 
would not have protected them from any type of suffering." 

Ubaydullah b, Rafi said: "I heard Ali say the following: "RasulAllah sent me, 
Zubayr, Miqdad and said: "Go all the way to the Hah Garden. There is a 
woman there with a letter." We left right away. We were racing our horses 
with one another. We saw that we had reached the woman. To the woman 
we said: "Take out the letter." She replied: "I do not have a letter." We told 
her to definitely take out the letter. Or else we would strip her out of her 
clothes, upon this she took the letter our of the braided strands of her hair. 
We brought it back to RasulAllah. The following was in that letter: "Hateeb b. 
Abi Beltea was notifying some of the actions of RasulAllah to the mushrik in 
Mecca." RasulAllah stated: "Ya Hateeb what is this?" Hateeb replied: "Do not 
rush any thoughts about me regarding this matter. I am a man adjacent to 
Quraysh. But I am not from them. All of the Muhajir have relatives in Mecca. 
They protect their men their. I do not have any close ones in Mecca. I wanted 
to lend a hand of help to those from my relatives who are there. By Allah, I 
did not do an action of complaint of my deen. After Islam I did not show 
consent to kufr." RasulAllah said: "He tells the truth." Umar said: "Let me go 
Ya RasulAllah and have the neck of this munafiq." RasulAllah replied: "He 
was at Badr. How do you know, maybe Allah looked upon those who were 


there and said: ''Do as you wish I have forgiven you." Upon this these ayah 
were revealed." (Bukhari; Muslim; Abu Dawud; Tirmidhi; Nasai; Wahidi, 
Asbab-i Nuzul) 

If this is so, what is the ruling when under coercion? In this case Hateeb (ra) 
is not in a situation of coercion, he just wanted to save his family from a 
possible disaster. In reality if the close ones of an individual are being 
threatened this accounts as coercion. Sarahsee (490/1097) from among the 
scholars of the Hanafee had accepted an agreement of sale valid and has 
stated this would be accepted as threat under the principle of istihsan. The 
reason for this is because torture which will be done to the family member of 
an individual could be more painful than torture done to him. (Serahsee, Al- 
Mabsuut, XXIV, 93) 

However this with no doubt is valid only with a close threat. If there had 
been a close threat to the family of Hateeb if the only method was to send this 
letter to the mushrik in such case coercion may have been discussed. Yet in 
the ayahs Hateeb is condemned and it is evident that Allah has condemned 
his attitude by the following statement: "Of no profit to you will be your 
relatives and your children on the Day of Judgment: He will judge between 
you: for Allah sees well all that ye do." The only excuse RasulAllah (saw) 
accepts from Hateeb is his word that he did not do what he did do to his 
predilection towards the mushrik. Because it was done with such intention, 
the ayah which begun with "O ye who believe!" certified and exonerated his 
iman. However it is clear that what he had done was haram. 

The matter which relates to us is if a Muslim is allowed to give the secrets of 
the Islamic jamaah when he is placed in a situation where his family or he is 
threatened by the officials of the taghout. Unfortunately we do come across 
incidents as such from time to time. The system of taghout in simple words is 
a repulsive order of tyranny. In order to continue its status vulgar methods 
are used and in order to get what is asked for they do not hesitate to use 
threat and torture. The mushrik system deserves to be cursed just for this. 
However in the past few years the EU norms declare the use of torture is 
against human rights etc. But statement of the taghout as such can not be 
trusted. Therefore a Muslim must always be prepared for torments as such. 

A Muslim in such position must evaluate the loss and gain and must keep the 
following ayah in mind "The Believers are but a single Brotherhood." (Surah 
A1 Hujraat 49; 10) If the loss to him will be lesser than the loss to his fellow 
brothers he must not speak. The opinions of the scholars we have mentioned 
above do in fact guide us to this opinion. However if the loss will be greater 
in such case it is a matter of conflict. In a case as such another matter becomes 
an issue. Would it be permitted to give out information of the jamaah which 
will dissolve or disintegrate because of the information leak even under 
torture? 


Some writers of this modern age assert that it would not be permitted and 
that it would be accounted as kufr. However we need to pause for a minute 
and review the situation. In this case this person is under coercion and is 
tortured he may take action believing it is permitted because he is under 
coercion. RasulAllah (saw) states "Lift (do not go through) the punishment 
due to uncertainties." (Abu Dawud; Tirmidhi) The most sever punishment 
without doubt is that which is the punishment of murtad which results in 
death and consequently the accusation of takfir. For this reason it has not 
been found appropriate for a person under torture to be given the hukm 
takfir. 

Regarding the status of it being haram we can take a look at it in two separate 
sections: The first of these being evaluating the situation as abusing the right 
of a fellow Muslim. Usually abusing the right of a fellow Muslim does 
become the matter itself. The hukm we have discussed about above will in 
such case take place. However if we evaluate the situation only as abusing 
the right of Allah, this could be permitted. Because while under coercion 
there is evidence of abandoning the right of Allah. Our opinion is that this 
matter is a matter of both the right of a fellow Muslim and the right of Allah. 
Also avoiding matters of suspicion are necessary. Especially if this is 
regarding a jamaah of Islam. In this case what needs to be done is to keep 
quite or direct them to a different location with misleading information and 
unimportant detail. 


The hukm of participating in a lawsuit (hearing) 

Under the light of what we have been discussing above (Allah knows best) 
we can state that the following expression from the Qur'an is in connection 
with will-power. "...Their (real) wish is to resort together for judgment (in 
their disputes) to the Evil One (taghout)... (Surah An Nisa 4; 60) Therefore a 
person with his own will requesting to be taken to trial by the taghout is a 
kafir. However today people have been forcefully taken to these trials. Even if 
he is to be taken to trial without being arrested if he is not to attend these 
hearings a few times he is forcefully dispatched to the hearing. When an 
individual is forcefully taken to trial he must express his rejection of the 
taghout. 


The hukm of rising (standing up) during trials 

It is not permitted to rise and stand up while the decision of a trial is being 
red or because the judge requested such act. The reason for this is standing 
up or rising in the courtroom are acts of respect and Muslims must not have 
or show any type of respect to the taghout. If it is possible standing up during 
the entire hearing is a method of not showing respect or the command to rise 
could be openly rejected and sitting the entire time would make this 


statement. This would be an action a determined individual would choose to 
do. Also expressions and actions of respect, love and trust such as or similar 
to; dear jury, respected or honourable judge and I trust justice are most 
definitely not to be used. RasulAllah (saw) stated: "Do not call a munafiq 
(hypocrite) master. If he is not a master Allah will be angered." (Abu Dawud 
and Nasai have narrated with sahih sanad.) 

Also as known, according to the shariah it is kufr when an act of respect must 
be shown to but an insult takes place instead and when an insult must be 
shown an act of respect is shown instead. It is evident that it is wajeeb to 
show act of insult and not respect to the taghout. 


Requests of acquittal etc.: 

It is not permitted to request hukm from the courts of the taghout. 
Requesting hukm from the taghout will certify the power of giving hukm 
even though it is clear they do not have this power. Therefore requesting to 
be released or acquittal, requesting another division take care of the trial, 
requesting to be released or appealing etc. are all acts of acceptance of the 
judicial system and hukm of the taghout. None of these actions or actions 
similar to them is permitted. 


Requesting to be released on bail 

From the ayah An-Nisa 60 some individuals have understood the application 
to the courts of the taghout as the only kufr. Therefore they do not apply to 
the courts of the taghout. However we find that they do not hesitate to 
perform any of the above mentioned actions of kufr once they have been 
detained in court. With this ayah not only is applying to the courts of the 
taghout is restricted but all actions of giving the taghout the right to 
rule/hukm is also restricted. Therefore requesting to be released with of 
without bail is asking the judge to give hukm. It is very clear that requesting 
hukm from the officials of the taghout is kufr. 


The matter of Talab an-Nusraa (request for help): 

As known RasulAllah (saw) and his companions had requested help and 
protection from the kuffar at times. However requesting help from the kuffar 
and requesting help from the officials of the taghout are different from one 
another. By requesting help what is meant is to file a complaint to the officials 
of the kuffar such as police or military. Our opinion is that it is not 
permissible to do such an act, but that it is kufr. The reason for this is that 
most the time such requests are followed by a court trial. Even if such trial is 
not requested the judge can open up a case to process in court. It is clear that 


to be a mediator of such matter is not permitted. Even if such matter is not 
taken to court such complaint will be considered as recognition of the officials 
of the taghout. Such actions could have draw backs and could harm the 
character and dignity of a Muslim. In the near past some so called Islamic 
groups have had such relations with the officials of the taghout and they have 
degraded themselves in the eyes of the people and have become known as 
the running dogs of the taghout, it is still in the memories of many. 


Giving wakalah to a kafir attorney 

Hiring a lawyer as a representative is directly in relation with wakalah. In the 
dictionary wakalah takes on the following meanings: power, proxy, 
attorneyship, a thing which one could implement to authorize someone else; 
to assign someone else. 

In concept it means appointing another and giving authorization to do 
something on your behalf. For example if someone wanted to sell his house 
but was not able to do this himself he would appoint someone else and give 
him authority over his house to sell. In Majalla, wakalah is explained in the 
following manner "To appoint another to do things on your behalf." 
(Majalla, 1449) 

The person who has been appointed to do the job is called a wakeel; the job 
the wakeel will do is called muwakeelun bih. The person who appointed the 
wakeel is called a muwakeel; and appointing is called tawkeel. (Duraru'l 
Hukkaam Sharhu Majallat il Ahkaam, III, 790; Ruh ul-Majalla VII, 2; Hukuk 
al Islamiyya wa Istilahati Fiqhiyya Kamus, VI, 309) 

In the Qur'an and in the Sunnah it is embodied that the agreement over 
grand power (wakalah) possesses validity. Allah (swt) says: "And in like 
manner We awakened them that they might question one another. A speaker 
from among them said: How long have ye tarried? They said: We have 
tarried a day or some part of a day, (Others) said: Your Ford best knoweth 
what ye have tarried. Now send one of you with this your silver coin unto the 
city, and let him see what food is purest there and bring you a supply thereof. 
Fet him be courteous and let no man know of you." (Surah Al Kahf 18; 19) 
The word meant in this ayah is an authority. The Messenger of Allah (saw) 
assigns (authorized) the sahabah Hakim ibn Hizam (ra) thereby to buy an 
offering for Him. And He authorized some sahabah (ra) for the collection of 
zakah. This basic rule counts in the Islamic juridical system as evidence from 
the Sunnah: The wakeel (authorized person) is like the muwakeel (client). 
This is also the actual meaning of wakalah. The attorney is a wakeel within 
the range of legal proceedings, processes, complaints etc... Before one 
transfers the authority to court he must sign an agreement to give authority 
to the attorney to act on his behalf. (There are possibly easy deviations from 
lawyer to lawyer; but contents are alike on the whole.) 


Here is an example of an agreement of authority, which must be signed with 
each attorney, before the lawyer/ attorney accepts the case. 

Power of Attorney Agreement 

I,_(1)_, of_(2)_, hereby 

appoint 

_(3)_, of_(4)_, as my 

attorney in fact to act in my capacity to do every act that I may 
legally do through an attorney in fact. This power shall be in full 
force and effect on the date below written and shall remain in full 

force and effect until_(5)_or unless specifically 

extended or rescinded earlier by either party. 

Dated_(6)_, 19_(7)_. 

_( 8 )_ 

STATE OF_(9)_ 

COUNTY OF_(10)_ 

BEFORE ME, the undersigned authority, on this day of 

_(12)_, 19_(13)_, personally appeared 

_(14)_to me well known to be the person 

described in and who signed the Foregoing, and acknowledged to 
me that he executed the same freely and voluntarily for the uses and 
purposes therein expressed. 

WITNESS my hand and official seal the date aforesaid. 
_(15)_ 

NOTARY PUBLIC 
My Commission Expires :_(16)_ 


This is a simple example of an agreement to appoint a power of attorney. Not 
all agreements contain kufr. The kufr we have taken in hand here is the kufr 
of appointing a kafir attorney to represent in the courts of the kuffar. 
However all agreements of appointing power of attorneys must be read 
thoroughly in order to stay distant from any kufr it might contain. According 
to the type of agreement and trial the content of the agreement will change. 
As seen here the power given to the attorney contains the wakalah for many 
things such as being able to take to court, defend in court etc. It could not be 
thought that the attorney is kafir and by giving him the authority to do things 
makes it legal in deen. 
























Allowing the attorney to act on ones behalf would be appointing him as a 
wakeel to act on ones behalf. Therefore the acts he has done will be the act 
done by the one who has appointed him in the first place. An attorney is an 
appointed person who has studied law to act in place of those who haven't. It 
is easy to notice the kufr and the total authority transferred to the attorney. 
(E.g. acknowledgment of the court, authority for the legal proceedings, etc...) 
Therefore the muwakkeel, thus the client for everything is that the wakeel 
makes the lawyer personally responsible, because he has been given 
authority. And even the authority is not signed but the lawyer is still the 
representative the judgment will not change. It is clear that it is kufr to take 
an attorney; hire a lawyer. 

The following question still arises from all of this; is it permitted to ask for 
advice from a kafir attorney (also called consulting discussion)? As far as we 
know, this is not forbidden. But these lawyers are people who have attended 
law school for many years and have come across many cases may not have 
the answer to things at all times. They can not guarantee at all times to give 
correct advice. 

After having explained the kufr all Muslim must stay away from in regards 
to giving wakalah to a kafir. May Allah be the guide and help to those 
Muslim who are taken to the courts of the kuffar forcefully. 


The suspicions regarding the Prophet Yusuf (as) incident 

The attendance to the judicial court of the taghout is kufr had been explained 
above stating it was kufr because of its relation with walayah. Also the hiring 
of a lawyer and giving walayah to the lawyer is kufr. The suspicions 
regarding the Prophet Yusuf (as) incident which had been brought to 
attention is actually a malediction. 

According to this; 

1- The fact that Prophet Yusuf (As) said: "Mention me in the presence of thy 
lord" was a method of informing his situation. It is no different than the ill 
who is a prisoner informing the guardian to tell the chief of prison of his 
illness. The situation here is that knowing his innocence the king who had 
placed Prophet Yusuf in the prison had died and had been replaced with 
someone else. The intention of Prophet Yusuf (as) was to inform the new king 
of his position. "And he said unto him of the twain who he knew would be 
released from prison, i.e. the cupbearer: (Mention me in the presence of thy 
lord) your master the king; tell him that I have been wronged: my brothers 
sold me when I being a free man and I was put into prison while being 
innocent." (Tanwir al-Migbas min Tafsir Ibn Abbas Qurtubi, Razi) 

2- Some interpreters mentioned, Mujahid the student of Ibn Abbas, narrated 


that the king was Muslim. 


3- After uttering such words it is stated in tafsir's that his stay in prison was 
extended because of what he had said. Ibn Abbas states "There are three 
places Hz. Yusuf had mistaken. First when he slipped towards that female; 
this was the reason for his punishment in prison. Secondly his statement 
"Mention me in the presence of thy lord" (Surah Yusuf 12; 42) was reason for 
the extension of his imprisonment. (Qurtubi) 

4- To rid dhulm asking help from any other than Allah is permitted in the 
shariah, there is no refutation regarding this. (Razi) 


People who keep uttering this incident as evidence have confused haq and 
bateel. There is no suspicion in regards to asking for help from the kafir, to 
rid dhulm. And again it is well known that there is no objection in Islam for a 
Muslim to defend himself or for another Muslim to defend a Muslim. 

However this does not mean that asking for hukm from taghout, accepting 
the hukm of taghout, taking the kuffar as wali, and appointing the kuffar as 
wakeel and giving them wakalah is permitted. 

"The Believers, men and women, are awliya of one of another..." (Surah At 
Tawba 9; 71) 

"But honour belongs to Allah and His Messenger and to the believers." 

(Surah Munafiqoon 63; 8) 

Prophet Yusuf had sent news to the king of his situation. To request hukm 
from the taghout is an open kufr. While the Prophet Yusuf himself had stated 
that haqimiyyah belongs to Allah (Surah Yusuf 12; 40) how could have he 
requested the hukm from taghout himself as a prophet? Qada is an ibadah 
and whoever requests the hukm of another will become an abd (servant) of 
that other. This is a false accusation made to Prophet Yusuf (as) and it is no 
different from saying Prophet Musa (as) did magic before the pharaoh like 
the other magicians. 

It will be beneficial to emphasize that it is kufr for a person to apply to the 
judicial courts of the taghout, to request hukm from it and to give wakalah to 
a kafir lawyer. To take on kafir judges and kafir lawyers as wali is kufr. For a 
Muslim to get help from a kafir, for a Muslim to ask for advice from a kafir 
lawyer, for a Muslim to defend himself, or for a Muslim to defend another 
Muslim to get rid of dhulm is permitted. This hukm is a necessity of tawhid 
and the truth of the Prophet Yusuf incident. The ones who assert otherwise 
must bring evidence. 

In today's judicial system even if one did not want to have a lawyer, the court 


will appoint a lawyer to represent on legal aid. This is a very simple option. If 
one has accepted that it is kufr to give wakalah to a kafir lawyer, therefore 
must refuse the kafir lawyer given by the taghout. If only advice is sought 
from the kafir lawyer an answer has already been given to this and was 
stated requesting advice is permissible. But these lawyers are people who 
have attended law school for many years and have come across many cases, 
might not have the answer to things at all times. It can not be guaranteed that 
at all times they will give correct advice. 

It is kufr to be trialed by the taghout; it is kufr to not be trialed by the hukm 
of Allah! 

This ayah (an Nisa 65) informs us that in all cases even if Rasul Allah (saw) 
had been appointed as arbitrator/hakem unless individuals submit with no 
distress in their hearts, unless their hearts are mutma'in and accept the given 
hukm completely they will not be mu'min. Moreover even if all of these are 
present without complete acceptance and submission to the given hukm and 
the objection of these hukm or with the request for hukm from another they 
will not be mu'min. (At tibyan Fi Ahkam il Qur'an p 270) 


The Story of Yusuf (as) 

Yusuf (as) had been thrown into prison without being trialed by the judge 
(king). In those days when individuals had been sent to prison their time of 
stay would not be appointed. For this reason it was up to and with the 
request of the judge (king) that prisoners were released. While Yusuf (as) was 
in prison the king who had put him there had died and a new king was 
appointed. This new king did not have any knowledge of anyone who had 
been sent to prison before the time he had been appointed. Yusuf (as) being a 
prisoner only wanted to send the news of his presence in prison to the new 
king. The news Yusuf (as) had sent was that he had been sent to prison 
unjustly; that he knew how to interpret dreams and that he was an individual 
who speaks of haq and tawhid. The reason for this was because Yusuf (as) 
believed that this way the king would be aware of an individual with such 
qualifications and tawhid would reach others if he were to be released. If the 
story of Yusuf (as) is read in the history books and tafsir's this would clearly 
be understood in great detail. Yusuf (as) had made a mistake named zalla 
with this action and his stay in prison had been extended for this reason. If a 
normal individual had done this action it would not be a mistake. However a 
Rasul in this position should have had tawakkul in Allah. For this reason his 
action was considered a mistake (zalla). 

Because he had made this mistake Allah (awj) had made the man Yusuf (as) 
forget the things Yusuf (as) had told him and Yusuf (as) stayed in prison for a 
longer period. His stay in prison lasted until the king saw the dream Yusuf 
(as) later interpreted. This was a hikmah of Allah (awj). When Yusuf (as) 


wanted that the king be aware of his condition he had not appointed a 
representative (lawyer), he had not requested the hukm of the king, he had 
not requested to be trialed nor had he accepted the authority of the king 
giving hukm. This is very similar to an individual who is caught and put in 
prison. Now the person who put him in prison dies and another individual is 
appointed to replace him which has clue that there is a prisoner who had 
been placed there by the previous authority. If the prisoner is to yell out loud 
T am here, have knowledge of my presence' this is not a request of hukm. 
This would only be a method of notification. As you see the statement of 
Yusuf (as) 'mention me in the presence of thy lord' is the same thing; it is a 
method of notification. It is similar to the statement of an individual who is 
tied saying 'I did not do anything you have to untie me.' 

Yusuf (as) had asked a prison mate to speak of him while with his master 
hoping the master of his prison mate will free him. Some individuals accept 
this act as an action of requesting release or to be freed from the king. The 
story of Yusuf (as) is as follows: 

Yusuf (as) even though innocent was sent to prison because the king and his 
wife requested it. While Yusuf (as) was in prison the king who had put him 
there had died and another king had replaced him. This new king had no 
knowledge of Yusuf (as). To attract attention to himself Yusuf (as) said the 
following to an inmate: "And of the two, to that one whom he considers 
about to be saved, he said: "Mention me to thy lord." But Satan made him 
forget to mention him to his lord: and (Joseph) lingered in prison a few 
(more) years." (Surah Yusuf 12; 42) 

Later on the king had a dream. At that time the discharged inmate of Yusuf 
(as) had remembered what Yusuf (as) had said and he mentioned Yusuf (as) 
to his king. 

A person who carefully reads this will realise that this event has nothing to 
do with today's court trials. Even though the king wanted Yusuf (as) free 
from prison he did not want to be released before his innocence was believed 
in. The intention of Yusuf (as) was not to ask to be pardoned it was for the 
truth to come out. 

Regarding this Allah (swt) states: "So the king said: "Bring ye him unto me." 
But when the messenger came to him, (Joseph) said: "Go thou back to thy 
lord, and ask him, 'What is the state of mind of the ladies who cut their 
hands'? For my Lord is certainly well aware of their snare." (Surah Yusuf 12; 
50) 

As seen this story of Yusuf (as) has nothing to do with being judged by or 
asking hukm from the taghout. The request Yusuf (as) made in ayah 42 of 
surah Yusuf has also been condemned by Allah and there are even narration 
stating his stay in prison had been extended due to this request. There are 
also narrations that the administration at the time had been an Islamic 


administrator. For further and detailed information books of tafsir could be 
resorted to. Anyway by all means the action of Yusuf (as) in ayah 40 of Yusuf 
is not an action opposite to the belief ''hukm belongs to Allah." 

The incident of Yusuf (as) can never be an example or evidence of being 
muhakama in the kafir courts or the appointment of a kafir lawyer. The 
appointed lawyer who has been given wakalah accepts to be trialed and 
accept the authority of the court and judge with this wakalah in behalf of the 
individual who has appointed him or the individual who gave him wakalah. 
For this reason even if it is stated with the given wakalah or the individual 
who gives wakalah that the kufr which takes place in the courts is not 
accepted the lawyer will accept the kufr on his behalf which also makes him 
responsible. 

The individual who Yusuf (as) had said 'mention me in the presence of thy 
lord' to, is an individual Yusuf (as) had explained tawhid to. Is it possible 
that a Rasul speaks of tawhid to people and than performs an action of kufr? 
Or commands people to perform kufr? Only can a kafir make such slander to 
a Rasul. If the individual Yusuf (as) had asked this favor from is being 
compared to the appointing and hiring of a lawyer; this is truly a deviant 
comparison. 

Here it is most certainly not possible to say to a lawyer 'I appoint you as a 
wakil of me go and defend me according to the kufr law but do not perform 
kufr'. In the case of Yusuf (as) there was only an action of notification by the 
means of another performed. Also with the notification sent, a request of 
hukm or a request of trial was not made. 

However in today's world when a lawyer is hired, the lawyer is an individual 
who will defend by accepting the power of the higher authority (being the 
kuffar). The fact that the lawyer will not accept the authority or will not 
consider it or will not perform an action of kufr is all bateel. Just as it is 
impossible for a sorcerer to perform magic without kufr, without the 
performance of kufr; an individual can not be a lawyer (legal representative) 
in today's judicial system of the taghout without the performance of kufr. 


Conclusion 

In Islam the deen which Allah (swt) has chosen and likes, the deen which 
Allah (swt) does not accept any other from his creation, and the deen which 
Allah (swt) has perfected hakimiyyah belongs to Allah (swt). Therefore the 
only authority individuals can be trialed by is the deen of Allah. In this world 
and in the al^irah we will be asked from the book of Allah. The only source 
of hukm deen accepts is that which leans on deen and only is it Allah (swt), 
Rasul Allah (saw) and the Muslim. Allah has made the Muslim wali over one 
another for this reason only can the Muslim be awliya of one another. And 


the kuffar again for this reason do not have the right of walayah over the 
Muslim. 


Deen in Islam on the Stratum of Allah 

''There is no god but He: That is the witness of Allah, His angels, and those 
endued with knowledge, standing firm on justice. There is no god but He, the 
Exalted in Power, the Wise. The Religion before Allah is Islam (submission to 
His Will): Nor did the People of the Book dissent there from except through 
envy of each other, after knowledge had come to them. But if any deny the 
Signs of Allah, Allah is swift in calling to account." (Surah Al-i Imran 3; 18- 
19) 

"If anyone desires a religion other than Islam (submission to Allah), never 
will it be accepted of him; and in the Hereafter He will be in the ranks of 
those who have lost (All spiritual good)." (Surah Al-i Imran 3; 85) 

"This day have I perfected your religion for you, completed My favour upon 
you, and have chosen for you Islam as your religion." (Surah A1 Maeda 5; 3) 


In the deen of Islam which Allah (swt) who chose and preferred, who does 
not accept any other deen from his creations, and who perfected it is who 
hakimiyyah belongs to in this world and hereafter. 

"And call not, besides Allah, on another god. There is no god but He. 
Everything (that exists) will perish except His own Face. To Him belongs the 
Command, and to Him will ye (all) be brought back." (Surah A1 Qasas 28; 88) 

"O David! We did indeed make thee a vicegerent on earth: so judge thou 
between men in truth (and justice): Nor follow thou the lusts (of thy heart), 
for they will mislead thee from the Path of Allah: for those who wander 
astray from the Path of Allah, is a Penalty Grievous, for that they forget the 
Day of Account." (Surah As Sad 38; 26) 

"Whatever it be wherein ye differ, the decision thereof is with Allah: such is 
Allah my Lord: In Him I trust, and to Him I turn. (He is) the Creator of the 
heavens and the earth: He has made for you pairs from among yourselves, 
and pairs among cattle: by this means does He multiply you: there is nothing 
whatever like unto Him, and He is the One that hears and sees (all things). To 
Him belong the keys of the heavens and the earth: He enlarges and restricts. 
The Sustenance to whom He will: for He knows full well all things. The same 
religion has He established for you as that which He enjoined on Noah - the 
which We have sent by inspiration to thee - and that which We enjoined on 
Abraham, Moses, and Jesus: Namely, that ye should remain steadfast in 
religion, and make no divisions therein: to those who worship other things 


than Allah, hard is the (way) to which thou callest them. Allah chooses to 
Himself those whom He pleases, and guides to Himself those who turn (to 
Him)." (Surah Ash Shura 42; 10-13) 

"What! have they partners (in godhead), who have established for them some 
religion without the permission of Allah? Had it not been for the Decree of 
Judgment, the matter would have been decided between them (at once). But 
verily the Wrong-doers will have a grievous Penalty." (Surah Ash Shura 42; 
21 ) 

"Do they then seek after a judgment of (the days of) ignorance? But who, for 
a people whose faith is assured, can give better judgment than Allah?" (Surah 
A1 Maeda 5; 50) 

"Those who resist Allah and His Messenger will be humbled to dust, as were 
those before them: for We have already sent down Clear Signs. And the 
Unbelievers (will have) a humiliating Penalty..." (Surah A1 Mujadila 58; 5) 

"The man in Egypt who bought him, said to his wife: "Make his stay (among 
us) honourable: may be he will bring us much good, or we shall adopt him as 
a son." Thus did We establish Joseph in the land, that We might teach him the 
interpretation of stories (and events). And Allah hath full power and control 
over His affairs; but most among mankind know it not." (Surah Yusuf 12; 21) 

"The worshippers of false gods say: "If Allah had so willed, we should not 
have worshipped aught but Him - neither we nor our fathers,- nor should we 
have prescribed prohibitions other than His." So did those who went before 
them. But what is the mission of messengers but to preach the Clear 
Message?" (Surah An Nahl 16; 35) 

"And He is Allah: There is no god but He. To Him be praise, at the first and 
at the last: for Him is the Command, and to Him shall ye (all) be brought 
back." (Surah A1 Qasas 28; 70) 

"Within a few years. With Allah is the Decision, in the past and in the Future: 
on that Day shall the Believers rejoice" (Surah Ar Room 30; 4) 

"Say: "Allah knows best how long they stayed: with Him is (the knowledge 
of) the secrets of the heavens and the earth: how clearly He sees, how finely 
He hears (everything)! They have no protector other than Him; nor does He 
share His Command with any person whatsoever." (Surah A1 Kahf 18; 26) 

"If not Him, ye worship nothing but names which ye have named,- ye and 
your fathers,- for which Allah hath sent down no authority: the command is 
for none but Allah: He hath commanded that ye worship none but Him: that 
is the right religion, but most men understand not..." (Surah Yusuf 12; 40) 


''Further he said: "O my sons! enter not all by one gate: enter ye by different 
gates. Not that I can profit you aught against Allah (with my advice): None 
can command except Allah: On Him do I put my trust: and let all that trust 
put their trust on Him." (Surah Yusuf 12; 67) 

"Then are men returned unto Allah, their protector, the (only) reality: Is not 
His the command? and He is the swiftest in taking account." (Surah Al- 
Anaam 6; 62) 

The only authority people could be trialed (muhakama) by is the deen of 
Allah (swt). In this world and in the akhirah people will be asked of the book 
(Qur'an). 

"Mankind was one single nation, and Allah sent Messengers with glad 
tidings and warnings; and with them He sent the Book in truth, to judge 
between people in matters wherein they differed; but the People of the Book, 
after the clear Signs came to them, did not differ among themselves, except 
through selfish contumacy. Allah by His Grace Guided the believers to the 
Truth, concerning that wherein they differed. For Allah guided whom He 
will to a path that is straight." (Surah Al-Baqara 2; 213) 

"Hast thou not turned Thy vision to those who have been given a portion of 
the Book? They are invited to the Book of Allah, to settle their dispute, but a 
party of them Turn back and decline (The arbitration)." (Surah Al-i Imran 3; 
23) 

"Hast thou not turned Thy vision to those who declare that they believe in 
the revelations that have come to thee and to those before thee? Their (real) 
wish is to resort together for judgment (in their disputes) to the Evil One, 
though they were ordered to reject him. But Satan's wish is to lead them 
astray far away (from the right)." (Surah An Nisa 4; 60) 

"We sent not a messenger, but to be obeyed, in accordance with the will of 
Allah. If they had only, when they were unjust to themselves, come unto thee 
and asked Allah's forgiveness, and the Messenger had asked forgiveness for 
them, they would have found Allah indeed Oft-returning, Most Merciful." 

(Surah An Nisa 4; 64) 

"But no, by the Lord, they can have no (real) Faith, until they make thee 
judge in all disputes between them, and find in their souls no resistance 
against Thy decisions, but accept them with the fullest conviction." (Surah 
An Nisa 4; 65) 

"To thee We sent the Scripture in truth, confirming the scripture that came 
before it, and guarding it in safety: so judge between them by what Allah 
hath revealed, and follow not their vain desires, diverging from the Truth 
that hath come to thee. To each among you have we prescribed a law and an 


open way. If Allah had so willed. He would have made you a single people, 
but (His plan is) to test you in what He hath given you: so strive as in a race 
in all virtues. The goal of you all is to Allah; it is He that will show you the 
truth of the matters in which ye dispute" (Surah A1 Maeda 5; 48) 

"And this (He commands): Judge thou between them by what Allah hath 
revealed, and follow not their vain desires, but beware of them lest they 
beguile thee from any of that (teaching) which Allah hath sent down to thee. 
And if they turn away, be assured that for some of their crime it is Allah's 
purpose to punish them. And truly most men are rebellious." (Surah A1 
Maeda 5; 49) 

"Then We put thee on the (right) Way of Religion: so follow thou that (Way), 
and follow not the desires of those who know not." (Surah A1 Jathiya 45; 18) 

It is not fitting for a Believer, man or woman, when a matter has been decided 
by Allah and His Messenger to have any option about their decision: if any 
one disobeys Allah and His Messenger, he is indeed on a clearly wrong Path. 
(Surah A1 Ahzab 33; 36) 

"The answer will be: "This is because, when Allah was invoked as the Only 
(object of worship), ye did reject Faith, but when partners were joined to 
Him, ye believed! the Command is with Allah, Most High, Most Great!" 

(Surah A1 Ghafir 40; 12) 

"After (the excitement) of the distress. He sent down calm on a band of you 
overcome with slumber, while another band was stirred to anxiety by their 
own feelings. Moved by wrong suspicions of Allah-suspicions due to 
ignorance. They said: "What affair is this of ours?" Say thou: "Indeed, this 
affair is wholly Allah's." They hide in their minds what they dare not reveal 
to thee. They say (to themselves): "If we had had anything to do with this 
affair. We should not have been in the slaughter here." Say: "Even if you had 
remained in your homes, those for whom death was decreed would certainly 
have gone forth to the place of their death"; but (all this was) that Allah might 
test what is in your breasts and purge what is in your hearts. For Allah 
knoweth well the secrets of your hearts." (Surah Al-i Imran 3; 154) 

"But say not - for any false thing that your tongues may put forth,- "This is 
lawful, and this is forbidden," so as to ascribe false things to Allah. For those 
who ascribe false things to Allah, will never prosper." (Surah An Nahl 16; 
116) 

"He who obeys the Messenger, obeys Allah: But if any turn away. We have 
not sent thee to watch over their (evil deeds)." (Surah An Nisa 4; 80) 

"What Allah has bestowed on His Messenger (and taken away) from the 
people of the townships,- belongs to Allah,- to His Messenger and to kindred 


and orphans, the needy and the wayfarer; In order that it may not (merely) 
make a circuit between the wealthy among you. So take what the Messenger 
assigns to you, and deny yourselves that which he withholds from you. And 
fear Allah; for Allah is strict in Punishment." (Surah A1 Hashr 59; 7) 

"Thus have We revealed it to be a judgment of authority in Arabic. Wert thou 
to follow their (vain) desires after the knowledge which hath reached thee, 
then wouldst thou find neither protector nor defender against Allah." (Surah 
Ar-Rad 13; 37) 

"And We sent down the Book to thee for the express purpose, that thou 
shouldst make clear to them those things in which they differ, and that it 
should be a guide and a mercy to those who believe." (Surah An-Nahl 16; 64) 

The only source of hukm deen permits is that which is based on deen and 
that which is Allah (swt), RasulAllah (saw) and the Muslim. 

"O ye who believe! Obey Allah, and obey the Messenger, and those charged 
with authority among you. If ye differ in anything among yourselves, refer it 
to Allah and His Messenger, if ye do believe in Allah and the Last Day: That 
is best, and most suitable for final determination." (Surah An Nisa 4; 59) 

"Follow what thou art taught by inspiration from thy Lord: there is no god 
but He: and turn aside from those who join gods with Allah." (Surah Al- 
Anaam 6; 106) 

"If anyone contends with the Messenger even after guidance has been plainly 
conveyed to him, and follows a path other than that becoming to men of 
Faith, We shall leave him in the path he has chosen, and land him in Hell,- 
what an evil refuge!" (Surah An-Nisa 4; 115) 

"And when Our Clear Signs are rehearsed to them their argument is nothing 
but this: They say, "Bring (back) our forefathers, if what ye say is true!" 

(Surah Al-Jathiya 45; 25) 

"The answer of the Believers, when summoned to Allah and His Messenger, 
in order that He may judge between them, is no other than this: they say, "We 
hear and we obey": it is such as these that will attain felicity." (Surah An- 
Noor 24; 51) 

In defence of the torment and cruelty they are put through by other 
individuals or when the loss of all worldly things are under consideration the 
attitude of a Muslim should be as follows: 

"For us Allah sufficeth, and He is the best disposer of affairs." (Al-i imran 2; 
173) 


''Who say, when afflicted with calamity: "To Allah We belong, and to Him is 
our return'" (Surah A1 Baqara 2; 156) 

"Say: "Nothing will happen to us except what Allah has decreed for us: He is 
our protector": and on Allah let the Believers put their trust." (Surah At 
Tawba 9; 51) 

"O ye who believe! Fear Allah as He should be feared, and die not except in a 
state of Islam." (Surah Al-i imran 2; 102) 

In conclusion it must be stated as seen in this long work and evidence 
provided seeking judgement from the taghout and not rejecting it is kufr, 
giving walayah to the kafir is kufr, and not submitting to the deen of Allah 
(swt) in complete is kufr. It can be realized from these pieces of evidence that 
whoever seeks the judgment of the abrogated shariah, is a kafir, whoever 
surrenders to man-made laws and does not reject them is undoubtedly also a 
kafir. As these laws are shirk against the uluhiyyah and hakimiyyah of Allah 
(swt). Some people claim that this verdict of kufr is only specific to the 
application in shariah matters where as this hukm of kufr is applied in all 
areas of life. Any individual, who willingly does not reject the taghout, 
applies to its courts and takes them as wali can not be considered a Muslim. 
Indeed he will have fallen greatly into deviation and become kafir. It must 
not be forgotten that deen is not something turned to in times of desperation. 
Deen is a way of life. In the case for the Muslim Islam is the deen, therefore it 
is the way of life of the Muslim. The Muslim must implement the Qur'an, 
Sunnah and the statements of the ulama in all areas of life. From the second 
he wakes up until the second he falls back to sleep in all aspects of life, Islam 
is the guide of the Muslim. Any individual who adopts any abrogated 
shariah, or man-made law has disbelieved and must be fought until he 
returns to Allah and His Prophet (saw), and he is not allowed to implement 
the taghout or law of the taghout in any way what so ever. The individual 
who applies to those which are other than Allah and Rasul Allah (saw) for 
judgment will have applied to the taghout he had been asked to reject. As 
long as the servant does not reject the taghout and believes and implements 
in his life that Allah (swt) is the sole authority of hukm he will not have iman 
and he will have traded the beauty of jannah for the fire and damnation of 
jahannam. 

"The seven heavens and the earth, and all beings therein, declare His glory: 
there is not a thing but celebrates His praise; And yet ye understand not how 
they declare His glory! Verily He is Oft-Forbear, Most Forgiving!" (Surah A1 
Isra 17; 44) 

"Say: "Shall I seek for judge other than Allah? - when He it is Who hath sent 
unto you the Book, explained in detail." They know full well, to whom We 
have given the Book, that it hath been sent down from thy Lord in truth. 
Never be then of those who doubt." (Surah A1 Anaam 6; 114) 


